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A BILL TO BE ENTITLED
AN ACT
relating to the licensing and regulation of speech-language pathologists
and audiologists; providing penalties; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS"

SECTION 1. PURPOSE. It is the policy of this state that in
order toféafeguard the public health, safety, and welfare and to
protect tﬁé public from unprofessional conduct by speech-language
patholégiéts and audiologists, it is necessary to provide regulatory
authority‘over persons offering speech-language pathology and
audiology services to the public.

SECTION 2. DEFINITIONS. In this Act:

(1) "Committee" means the State Committee of Examiners for
Speech-Language Pathology and Audiology.

(2) "Person" means an individual, corporation, partnership,
or other legal entity.

(3) "Speech-language pathologist" means an individual who
practices speech-language pathology, who makes a nonmedical evaluation,
who examines, counsels, or provides habilitative or rehabilitative
services for persons who have or are suspected of having speech,
voice, or language disorders, and who meets the qualifications set
forth in this Act.

(4) "The practice of speech-language pathology" means the
application of nonmedical principles, methods, and procedures
for the measurement, testing, evaluation, prediction, counseling,

habilitation, rehabilitation, or instruction related to the development

- and disorders of speech, voice, or language for the purpose of

rendering or offering to render an evaluation, prevention, or
modification of these disorders and conditions in individuals or
groups of individuals. Speech—language pathologists may perform the
basic audiometric screening tests and hearing therapy procedures

consistent with their training.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

34

(5) "Audiologist" means a person who practices audiology, who
makes a nonmedical evaluation, who examines, counsels, or provides
habilitative or rehabilitative services for persons who have or
are suspected of having a hearing disorder, and who meets the
qualifications set forth in this Act.

(6) “"The practice of audiology" means the application of
nonmedical principles, metholds, and procedures for the measurement,
testing, appraisal, prediction, consultation, counseling, habilitation,
rehabilitation, or instruction related to hearing and disorders of
hearing and for the purpose of rendering or offering to render services
modifying communicative disorders involving speech, language, auditory
function, or other aberrant behavior relating to hearing loss. An
audiologist may engage in any tasks, procedures, acts, or practices
that are necessary (A) for the evéluaéion of hearing; (B) for training
in the use of amplification including hearing aids; or (C) for the
making of earmolds for hearing aids. An audioclogist may participate
in consultation regarding noise control and hearing conservation,
may provide evaluations of environment or equipment including
calibration of equipment used in testing auditory functioning and
hearing conservation, and may perform the basic speech and language
screening tests and procedures consistent with his or her training.

(7) "Speech-language pathology aide" means a person who meets
minimum qualifications which the committee may establish for speech-
language pathology aides, and who works under the direction of a
licensed speech-language pathologist. The qualifications for
licensure as a speech-language pathology aide shall be uniform
and shall be less than those established by this Act as necessary for
licensure as a speech-language pathologist.

(8) "Audiology aideb means a person who meets minimum

qualifications which the committee may establish for audiology aides,

‘and who works under the direction of a licensed audiologist. The

qualifications for licensure as an audiology aide shall be uniform
and shall be less than those established by this Act as necessary
for licensure as an audiologist.

SECTION 3. ADMINISTRATION. (a) The State Committee of
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Examiners for Speech Pathology and Audiology is created within the
Texas Department of Health. The committee consists of nine members
appointed by the governor to take office on the effective date of
this Act. Members of the committee shall have been residents of

the State of Texas for two years immediately preceding appointment
and shall be representative of varying geographic regions of the
state and from varying employment settings. Seven members shall

have been egaged in rendering services, teaching, or research in
speech-language pathology or audiology for at least five years and
shall meet the qualifications for licensure under this Act. Of

these seven members, three members shall be audioiogist, three members
shall be speech-language pathologists, and one member shall be either
a speech-language pathologist or audiologist. Except for the initial
appointees, all seven shall hold valid licences under this Act. Two
shall be public members, one of whom is a licensed physician board-
certified in otolaryngology or pediatrics; the remaining public
member, an interested citizen may not be a licensee of the committee
or of any board under this division. The members of the committee
shall serve until the expiration of the term to which they have

been appointed or until their successors have qualified.

(b) The initial appointments shall be determined by lot as
follows: three members are appointed for terms which expire January
31, 1989, and three members are appointed for terms which expire
January 31, 1991. After the initial appointments, members are
appointed for terms of six years expiring on January 31 of odd-~
numbered years.

(c) The committee shall orgainize annually and select a chair-
person who, except for the initial chairperson, shall hold a valid
license under this Act, a vice-chairperson, and a secretary-treasurer.
The initial chairperson shall be one who meets the qualifications for
licensing under this Act.

(d) Five members of the committee constitute a quorum to do
business.

(e) No person may be appointed to serve more than two consecutive
terms.

(£} The committee shall hold at least one regular meeting each

-3-
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year at which time an examination as defined in Section 12 of this
Act, shall be offered. Additional meetings may be held on the call
of the chairperson or at the written request of any three members of
the committee. At least 14 days advance notice of committee meetings
1s required.
SECTION 4. DUTIES AND POWERS. (a) The committee shall administer,
coordinate, and enforce the provisions of this Act, evaluate the
qualifications of applicants, and provide for the examination of

applicants. The committee may issue subpoenas, examine witnesses, and

administer oaths under the state laws of Texas, and it shall investigate

persons engaging in practices that violate the provisions of this
Act, subject to the approval of the Commissioner of Health.

(b) The committee shall conduct hearings and keep records and
minutes necessary to an orderly dispatch of the administration of
this Act, subject to the approval of the Commissioner of Health.

(c) The committee shall adopt reasonable rules commensurate
with the provisions of this Act, including rules that establish
ethical standards of practice, and the committee may amend or repeal
the rules adopted by it, all subject to the approval of the Commissioner
of Health.

(d) A person who holds a license to practice speech-language
pathology or audiology in this state is governed and controlled by
the rules adopted by the committee and approved by the Commissioner
of Health.

(e) The conferral or enumeration of specific powers elsewhere
in this Act shall not be construed as a limitation of the general
powers conferred by this section.

(£) The committee Shall be represented by the attorney general
and the district and county attorneys of this state.

(g) Officers and employees directly responsible for handling
money paid to the committee shall execute a performance bond as
required by the committee. The premium for the bond shall be paid
from committee funds.

(h) The committee may appoint subcommittees to work under its

jurisdiction, subject to the approval of the Commissioner of Health.
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SECTION 5. COMPENSATION AND PAYMENT OF EXPENSES OF COMMITTEE.
(a) The committee members receive no compensation for their services,
but they may receive reimbursement for actual expenses incurred in
the administration of theis Act.

(b) All expenses incurred by the committee in the administration
of the provisions of this Act shall be paid by warrants drawn on the
State Treasury by the comptroller when vouchers for expenses approved
by the committee are submitted to the comptroller.

SECTION 6. EMPLOYEES OF THE COMMITTEE. The Texas Department
of Health shall provide such administrative and clerical employees
as are necessary to carry out the provisions of this Act, with such
employees being under the supervision and control of the committee.

SECTION 7. SEAL AND AUTHENTICATION OF RECORDS. The committee
shall adopt a seal by which it shall authenticate it proceedings.
Copies of the proceedings, records, and acts of the committee and
certificates purporting to relate the facts concerning the proceedings,
records, and acts, signed by the secretary-treasurer and authenticated

by the seal, are prima facie evidence in all courts of this state.

SECTION 8. LICENSING AND REGULATION OF SPEECH-LANGUAGE PATHOLOGISTS

AND AUDIOLOGISTS. (a) Licenses shall be granted either in speech-
language pathology or audiology independently. Persons may be licensed
in both areas if they meet the qualifications.

(b) No persons may practice or represent themselves as speech-
language pathologists or audiologists in this state after December 31,
1983, unless they are licensed in accordance with the provisions of
this Act.

(c) Any violation of this subsection shall constitute a deceptive
trade practice. .

SECTION 9. PERSONS AND PRACTICES NOT AFFECTED. (a) This Act

" does not prevent qualified persons licensed in this state under

another law from engaging in the profession for which they are licensed.

(b) This Act does not prevent or restrict the activities and

'services and the use of an official title by persons holding a valid

and current certification in speech and hearing therapy from the
Texas Education Agency if those persons perform speech-language

pathology or audiology services solely as a part of their duties




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

34

within an agency, institution, or organization under the jurisdiction
of the Texas Education Agency. If persons affected by this subsection
perform work as a speech-language pathologist or audiologist apart
from their positions within an agency, institution, or organization
of the Texas Education Agency, they must have a license issued by the
committee, except that a person affected by this subsection may perform
speech and hearing screening procedures without compensation without
having a license issued by the committee.

(c) This Act does not restrict the activities and services
of students or interns pursuing a course of study leading to a
degree in speech-language pathology at a college or university
accredited by the Southern Association of Colleges and Universities or
its equivalent, provided that these activities and services constitute
a part of their supervised course of study or internship year, that
they are supervised by a person licensed under this Act, and that
they are designated by a title such as "Speech-Language Pathology
Intern” or"Speech-Language Pathology Trainee" or other title clearly
indicating the training status appropriate to their level of training.

{d) This Act does not restrict activities and services of
students or interns in audiology pursuing a course of study leading
to a degree in auaiology at a college or university accredited by
the Southern Association of Colleges and Universities or its equivalent,
provided that these activities and services constitute a part of
their supervised course of study or internship year, that they are
supervised by a person licensed under this Act, and that they are
designated by a title such as "Audiology Intern" or "Audiology Trainee"
or other title clearly indicating the training status appropriate to
his level of training. .

(e) This Act does not restrict the performance of speech-language

. pathology or audiology services in this state by'a person not a

resident of this state who is not licensed under this Act, if the
services are performed for no more than five days in a calendar
year and if the person meets the qualifications and requirements

for application for licensure under this Act.
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(£) This Act does not restrict the use of an official title
by an individual teaching in a university or college training program,
provided that the person is not engaged in the practice of speech-
language pathology or audiology and does not supervise persons
engaged in the practice of speech-language pathology or audiology.

(g) This Act does not permit a person to perform an act that
would be in violation of Article 4510, Revised Civil Statutes of
Texas, 1925, as amended. This Act does not permit a person to
provide medical or surgical diagnosis or treatment of laryngeal or
ear disorders. |

(h) Nothing in this Act shall be construed as restricting or
preventing a physician or surgeon from engaging in the practice
of medicine in this state. This Act does not restrict speech or -
hearing testing or evaluation conducted by a licensed physician and
surgeo;.

(i) This Act does not apply to persons employed by the Texas
Department of Health in its programs concerned with hearing or
speech services as long as they are performing duties under the
jurisdiction of the Texas Department of Health.

(j) This Act does not apply to a person who shows evidence of
having received training by the Texas Department of Health in one
of the hearing screening training programs approved by that agency,
provided that all activities performed under this exception shall
be limited to screening of hearing sensitivity.

(k) This Act does not license a person to sell hearing aids
as defined in Chapter 366, Acts of the 6lst Legislature, Regular
Session, 1969 (Article 4566-1.01, Vernon's Texas Civil Statutes),

unless the person has beer issued a license to engage in the selling

of hearing aids by the Texas Board of Examiners in the Fitting and

. Dispensing of Hearing Aids.

(1) This Act does not prevent or restrict a person licensed by
the Texas Board of Examiners in the Fitting and Dispensing of Hearing

Aids from engaging in the practice of fitting and dispensing hearing

.aids as defined in Chapter 366, Acts of the 6lst Legislature, Regular

Session, 1969 (Article 4566-1.01, Vernon's Texas Civil Statutes).
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(m) This Act does not prevent persons in an industrial setting
from engaging in hearing testing as a part of a hearing conservation
program in compliance with regulations of the Occupational Safety
and Health Administration, provided that such persons are certified
by an agency acce?table to the Occupational Safety and Health Admini-
stration.

(n) This Act does not prevent or restrict speech or hearing
sensitivity screening evaluations conducted by registered nurses
licensed by the laws of this state and practicing in accordance with
the standards of professional conduct and eithics promulgated by
the rules and regulations of the Board of Nurse Examiners.

SECTION 10. OQUALIFICATION OF APPLICANTS FOR LICENSE. To be
eligible for licensing as a speech-language pathologist or audiologist,
an applicant must:

(1) Possess at least a master's degree with a major in speech-
language pathology or audiology from an accredited or approved college
or university;

(2) submit transcripts from one or more colleges or universities
showing successful completion of coursework, in amounts set by the
Board, in the following areas:

(a) information about normal development and use of speech,
language and hearing,

(b) information about evaluation, habilitation, and rehabilita;ion
of speech, language and hearing disorders,

(c) information pertaining to related fields that augment the
work of clinical practitioners of speech-language pathology and

audiology,

(3) have successfully completed at least 30 semester hours in
courses that are acceptable toward a graduate degree by the college
or university in which they are taken, at least 21 of which are
within the professional area for which the license is requested and
at least 6 of which are in audiology for the applicant for a speech-
language pathology license or in speech-language pathology for the
applicant for a license in audiology;,

(4) have completed a minimum of 300 clock hours of supervised

clinical experience with individuals who present a variety of
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of communication disorders, and this experience must have been
obtained within his or her training institution or in one of its
cooperating programs and under the supervision of a person holding
a valid license to practice speech-language pathology or audiology;

(5) have obtained the equivalent of nine months of full-time
supervisea professional experience in which bona fide clinical work
has been accomplished in the major professional area for which the
license is being sought, under the supervision of a qualified person
acceptable to the Board and must have begun after completion of the
academic and clinical experience required by this section.

SECTION 11. APPLICATION FOR LICENSE. Each person desiring a
license under this Act shall make application to the committee on a
form and in the manner the committee prescribes. The application
shall be accompanied by the application fee which may not be refunded
by the committee.

SECTION 12. EXAMINATION. (a) Each applicant shall be examined
by the committee and shall pay to the committee, at least 30 days
prior to the date of examination, an examination fee prescribed by
the committee which is not refunded. The examination shall be given
at least twice each year at a time and place established by and
under the supervision of the committee.

(b) The committee may examine by written or oral examination
or by both. The committee shall maintain a record of all examination
scores for at least two years after the date of examination.

(c) Standards for acceptable performance shall be determined
by the committee.

(d) The committee may examine in whatever theoretical or applied
fields of speech-language pathology or audiology it deems appropriate.

It may examine the candidates with regard to their professional skills

- and their judgment in the utilization of speech-language pathology

or éudiology techniques or methods.

(e) Persons who fail the examination may be examined at a
subsequent time if they pay another application and examination fee.
No applicant who has taken and failed to pass two examinations may

take the examination until that person has presented evidence to
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the committee of additional study in the area for which licensure
is sought.

(f) The committee may waive the examination for applicants who:

(1) present proof of current licensure in another state,
including the District of Columbia, or territory of the United States
which maintains professional standards considered by the committee to
be equivalent to those set forth in this Act; or

(2) hold the Certificate of Clinical Competence of the American
Speech~Language Hearing Association in the area for which a license
is being sought.

SEéTION 13. LICENSING UNDER SPECIAL CONDITIONS. (a) The

committee, on request, must waive educational, professional experience,

and examination requirements for licensure in speech-language pathology

for applicants who hold a baccalaureate or graduate degree, are fully
certified by the Texas Education Agency in speech and hearing therapy
or in the judgment of the committee have met equivalent requirements,
and within two years prior to the effective date of this Act were
engaged in the practice of speech pathology on proof of bona fide
practice of speech pathology, presented to the committee in the
manner prescribed by the committee's rules, provided they file an
application for licensure with the committee or the Commissioner of
Health within 90 days from the effective date of this Act. Such
licenses shall be issued without delay and shall be renewed in the
same manner as licenses granted under other provisions of this Act.

(b) The committee, on request, shall waive educational,
professional experience, and examination requirements for licensure
in audiology for applicants who, on the effective date of this Act,
hold a baccalaureate or graduate degree and have successfully

completed 21 semester hours of course work in audiology, and are

" engaged in the practice of audiology con proof of bona fide practice

of aﬁdiology presented to the committee in the manner prescribed by

the committee's rules, provided they file an application for licensure

with the committee or the Commissioner of Health within 90 days from
the effective date of this Act.

(c) The committee may waive the examination and grant licensure

-10-
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to an applicant who presents proof of current licensure in another
state, including the District of Columbia, or territory of the United
States which maintains professional standards considered by the
committee to be equivalent to those set forth in this Act.

(d) The committee may waive the examination and grant licensure
to an applicant who holds the Certificate of Clinical Competence of
the American Speech-Language Hearing Association or has met equivalent
requirements in the area for which a license is sought.

SECTION 14. ISSUANCE OF LICENSE. (a) The committee shall issue
a license to an applicant who meets the requirements of this Act and
who pays to the committee the initial license fee.

(b) A temporary certificate of registration may be applied for
by a person who fulfills the requirements of Section 10 of this Act
and who has not previously applied to take the examination provided.
under Section 12 of this Act.

(c) On receiving an application provided for under Subsection (b)
of this section accompanied by the application fee, the committee shall
issue a temporary certificate of registration which entitles the
applicant to practice audiology or speech-language pathology for
a pericd ending eight weeks after the conclusion of the next
examination given after the date of issue.

SECTION 15. RENEWAL OF LICENSE. (a) Each licensed speech-
language pathologist or audiologist shall annually on or before
January 30 pay to the committee a fee for a renewal of his license.

a 30-day grace period shall be allowed after January 30. After
expiration of the grace period, the committee may renew each license
after payment of a penalty set by the committee. No person who
applies for renewal withig two years after the date of expiration of

the license may be required to submit to an examination as a condition

to renewal.

(b} Persons who fail to renew their license within two years
after the date of its expiration may not renew it, and it may not
be restored, reissued, or reinstated thereafter, but those persons
may apply for and obtain a new license if they meet the requirements

of this Act.

-11-
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(c) Within three years of the effective date of this Act,
renewal of a license is contingent on the applicant's meeting
uniform continuing education requirements established by the
committee. These continuing education requirements must be of
such a nature that they can be met without necessitating an
extended absence from the licensee's county of residence. Notice
of continuing education requirements shall be sent to all persons
licensed under this Act at least 12 months prior to the time that
the person's license renewal is dependent on completion of the
requirements. Continuing education requirements shall be sent to
new applicants with the forms on which they are to apply for
licensure. Notification of changes in continuing education require-
ments shall be sent to persons licensed under this Act at least
one year prior to the date on whigch the new requirements become
effective.

(d) A suspended license is subject to expiration and may be
renewed as provided in this Act, but the renewal does not entitle
the licensee, while the license remains suspended and until it is
reinstated, to engage in the licensed activity or in any other
activity or conduct in violation of the order or judgment by which
the license was suspended. A license revoked on disciplinary
grounds is subject to expiration as provided in this Act, but it
may not be renewed. If it is reinstated after its expiration, the
licensee, as a condition of reinstatement shall pay a reinstatement
fee in an amount equal to the renewal fee in effect on the last
preceding regular renewal date before the date on which it is
reinstated, plus the delinquency fee, if any, accrued at the time
of the license revocati&ﬁ.

(e) All licenses expire and become invalid one year from the
date of issuance if not renewed.

SECTION 16. FEES. The amount of fees initially prescribed in
connection with a license as a speech-language pathologist or
audiologist shall not exceed the following:

(1) Application fee: $50

(2) Examination fee: $25

-12-
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(3) Initial license fee: $50

(4) License renewal fee: $50

{5) Delinquency fee: $25

(6) Temporary license fee: $15

(7) Duplicate license fee: $10
The committee shall adjust the amount of the fees so that the total
fees collected shall be sufficient to meet the expenses of adminis-
tering this Act and so that unnecessary surpluses in the fund
provided for in Section 20 of this Act are avoided.

SECTION 17. DENIAL, SUSPENSION, AND REVOCATION. (a) The
committee may refuse to issue a license to an applicant or may
suspend or revoke the license of any licesee for any of the following
causes:

(1) obtaining a license by means of fraud, misrepresentation,
or concealment of material facts;

(2) selling, bartering, or offering to sell or barter a license
or certificate of registration;

(3) unprofessional conduct that has endangered or is likely
to endanger the health, welfare, or safety of the public as defined
by the rules established by the committee, or violation of the code
of ethics adopted and published by the committee;

(4) violating any lawful order or rule rendered or adopted by
the committee; or

(5) wviolating any provisions of this Act.

(b) The committee shall deny an application for, or suspend
or revoke, or impose probationary conditions on, a license as
ordered by the committee in any decision made after hearing as
provided in this Act. One year from the date of revocation of a
license under this Act, application may be made to the committee for
reinstatement. The committee shall have discretion to accept or
reject an application for reinstatement and may require an examination
for the reinstatement.

(c) A plea or verdict of guilty or a conviction following a
plea of nolo contendere made to a charge of a felony or of an
offense involving moral turpitude is deemed to be a conviction

within the meaning of this Act. At the direction of the committee
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the license may be suspended or revcoked, or the committee may
decline to issue a license when the time for appeal of the
conviction has elapsed or the judgment or conviction has been
affirmed on appeal, or when an order granting probation is made
suspending the imposition of sentence irrespective of a subsequent
order allowing a person to withdraw his or her plea of guilty, or
setting aside the verdict of guilty, or dismissing the information
or indictment.

SECTION 18. PENALTIES. (a) A person who violates any of the
provisions of this Act is guilty of a misdemeanor and on conviction
may be punished by confinement in the county jail not exceeding six
months, or by a fine not exceeding $1,000, or by both.

(b2- If a person other than a licensed speech-language pathologist
or ;udiologist has engaged in any act or practice which constitutes
an offense under this Act, a district court of any county, on
application of the committee, may issue an injunction or other
appropriate order restraining such conduct.

SECTION 19. PROCEDURES FOR DENIAL, REVOCATION, OR SUSPENSION OF
A LICENSE. (a) A person whose application for a license is denied
is entitled to a hearing before the committee if such person submits
a written request to the committee.

(b) Proceedings for revocation or suspension of a license shall
be commenced by filing charges with the committee in writing and
under oath. The charges may be made by any person or persons.

(c) The chairperson of the committee shall fix a time and place
for a hearing and shall cause a written copy of the charges or
reason for denial of a license, together with a notice of the time
and place fixed for the hearing, to be served on the applicant
requesting the hearing or the licensee against whom the charges
have been filed at least 20 days prior to the date set for the
hearing. Service of charges and notice of hearing may be given by
certified mail to the last known address of the licensee or applicant.

(d) At the hearing the applicant or licensee has the right to
appear either personally or by counsel, or both, to produce witnesses,

to have subpoenas issued by the committee, and to cross-examine
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opposing or adverse witnesses.

(e) The committee shall determine the charges on their merits
and enter an order in a permanent record setting forth the findings
of fact and law and the action taken. A copy of the order of the
committee shall be mailed to the applicant or licensee at his or
her last known address by certified mail.

(£) An individual whose application for a license has been
refused or whose license has been cancelled, revoked, or suspended
by the committee may take an appeal, within 20 days after the
order is entered, to any district court of Travis County or to any
district court of the county of his or her residence.

(g) A case reviewed under the provisions of this section proceeds
in the district court by trial de novo in the same manner as an‘
appeal to the county court from the justice of the peace court.

(h) 1In all appeals prosecuted in any of the courts of this state
pursuant to the provisions of this Act, such trials shall be de novo
as that term is used and understood in appeals from justice of the
peace courts to county courts. Under no circumstances shall the
substantial evidence rule as interpreted and applied by the courts
in Texas in other case ever be used or applied to appeals prosecuted
under the provisions of this Act.

SECTION 20. DISPOSITION OF FUNDS RECEIVED. (a) All funds
received by the committee under this Act shall be paid to the
secretary-treasurer of the committee. All money shall be deposited
in the State Treasury in a separate fund to be known as the speech-
language pathology and audiology fund.

(b) All expenses for the administration of the Act shall be paid
from fees collected by the committee under this Act, and fees paid
to the speech-language pathology and audiology fund are allocated
to the committee for that purpose.

(c) Funds shall be appropriated to the committee for the
implementation of this Act, said funds coming from the General
Revenue Fund for the first year.

SECTION 21. REVENUE. The committee shall report to the state
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comptroller at the beginning of each month the amount and source of
all revenue received by it during the preceding month, and at that
time shall pay the entire amount thereof into the speech-language
pathology and audiology fund.

SECTION 22. EXEMPTIONS FROM THE BASIC SCIENCE LAW. The provisions
of Chapter 95. Acts of the 5lst Legislature, Regular Session, 1949,
as amended (Article 4590c, Vernon's Texas Civil Statutes), do not
apply to audiologists or speech-language pathologists duly
qualified and licensed under this Act who confine their activity
to the areas specified in this Act.

SECTION 23. SUNSET PROVISION. Unless reenacted, the provisions
of this Act shall be without effect after August 31, 1993.

SECTION 24. EFFECTIVE DATE. This Act is ;ffective September 1,
1983.

SECTION 25. EMERGENCY. The importance of this legislation ana
the crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the constitutional
rule requiring bills to be read on three several days in each house

is suspended, and this rule is hereby suspended.
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By: Brooks : S.B. No. 813
(In the Senate - Filed March 8, 1983; March 9, 1983, read

first time and referred to Committee on Health and Human Resources;
April 21, 1983, reported adversely, with favorable Committee
Substitute; April 21, 1983, sent to printer.)
COMMITTEE SUBSTITUTE FOR S.B. No. 813 By: Brooks
A BILL TO BE ENTITLED
AN ACT
relating to the licensing and regulation of speech-language

pathologists and audiologists; providing penalties; and declaring
an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. PURPOSE. It is the policy of this state that in
order to safeguard the public health, safety, and welfare and to
protect the public from unprofessional conduct by speech-language
pathologists and audiologists it is necessary to provide regulatory
authority over persons offering speech-language pathology and
audiology services to the public.

SECTION 2. DEFINITIONS. In this Act:

(1) "Board" means the Texas Board of Health.

(2) "Committee" means the State Committee of Examiners for
Speech-Language Pathology and Audiology.

(3) '"Department" means the Texas Department of Health.

(4) "Person" means an individual, corporation, partnership,
or other legal entity.

(5) "Speech-language pathologist" means an individual who
practices speech-language pathology, who makes a nonmedical
evaluation, who examines, counsels, or provides habilitative or
rehabilitative services for persons who have or are suspected of
having speech, voice, or language disorders, and who meets the

qualifications set forth in this Act.
(6) "The practice of speech-language pathology" means the
application of nonmedical principles, methods, and procedures for

the measurement, testing, evaluation, prediction, counseling,
habilitation, rehabilitation, or instruction related to the
development and disorders of speech, voice, or language for the
purpose of rendering or offering to render an evaluation,
prevention, or modification of these disorders and conditions in
individuals or groups of individuals. Speech-language pathologists

may perform the basic audiometric screening tests and hearing
therapy procedures consistent with their training.

(7) "Audiologist" means a person who practices audiology,
who makes a nonmedical evaluation, who examines, counsels, or
provides habilitative or rehabilitative services for persons who
have or are suspected of having a hearing disorder, and who meets
the qualifications set forth in this Act.

(8) "The practice of audiology" means the application of
nonmedical principles, methods, and procedures for the measurement,
testing, appraisal, prediction, consultation, counseling,

habilitation, rehabilitation, or instruction related to hearing and
disorders of hearing and for the purpose of rendering or offering
to render services modifying communicative disorders involving

speech, language, auditory function, or other aberrant behavior
relating to hearing loss. An audiologist may engage in any tasks,
procedures, acts, or practices that are necessary (A) for the

evaluation of hearing; (B) for training in the use of amplification
including hearing aids; or (C) for the making of earmolds for
hearing aids. An audiologist may participate in consultation

- regarding noise control and hearing conservation, may provide

evaluations of environment or equipment including calibration of
equipment wused in testing auditory functioning and hearing
conservation, and may perform the basic speech and language
screening tests and procedures consistent with his or her training.

(9) "Speech-language pathology aide" means a person who
meets minimum qualifications which the committee may establish for
speech-language pathology aides and who works under the direction
of a licensed speech=-language pathologist. The qualifications for
licensure as a speech-language pathology aide shall be uniform and
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shall be less than those established by this Act as necessary for
licensure as a speech-language pathologist.

(10) "Audiology aide" means a person who meets minimum
qualifications which the committee may establish for audiology
aides and who works under the direction of a licensed audiologist.
The qualifications for licensure as an audiology aide shall be
uniform and shall be less than those established by this Act as
necessary for licensure as an audiologist.

SECTION 3. COMMITTEE; MEMBERSHIP. (a) The State Committee
of Examiners for Speech Pathology and Audiology is created within
the Texas Department of Health. The committee consists of nine
members appointed by the governor to take office on the effective
date of this Act. Members of the committee must have been
residents of the State of Texas for two years immediately preceding
appointment and must be representative of varying geographic
regions of the state and from varying employment settings. Six
members must have been engaged in rendering services, teaching, or
research 1in speech-language pathology or audiology for at least
five years and must meet the qualifications for licensure under
this Act. of these six members, three members shall be
audiologists, three members shall be speech-language pathologists.
Except for the initial appointees, all six shall hold valid
licenses under this Act. Three members shall be selected from the
general public. One of the three public members of the committee
must be a physician licensed to practice in the State of Texas and
board certified in otolaryngology or pediatrics. The two remaining
public members may not:

(1) be licensed by an occupational regulatory agency in the
field of health care;

(2) Dbe employed by and participating in the management of an
agency or Dbusiness entity that provides health-care services or
that sells, manufactures, or distributes health-care supplies or
equipment;

(3) own, control, or have a direct or indirect interest in
more than 10 percent of a business entity that provides health-care
services or that sells, manufactures, or distributes health-care
supplies or egquipment; or

(4) be an officer, employee, or paid consultant of a trade
association in the field of health care. A member of the committee
may not be related within the second degree of affinity or
consanguinity to a person who is an officer, employee, or a paid
consultant of a trade association in the health-care field.

(b) An appointment to the committee shall be made without
regard to the race, creed, sex, religion, or national origin of the
appointee. .

(c) A person who is required to register as a lobbyist under
Chapter 422, Acts of the 63rd Legislature, Regular Session, 1973,
as amended (Article 6252-9c, Vernon's Texas Civil Statutes), in a
health-related area may not serve as a member of the board or act
as the general counsel to the board.

SECTION 4. TERMS; OFFICERS; QUORUM; EXPENSES. (a) The term
of initial appointees to the board shall be determined by 1lot as
follows: three members are appointed for terms which expire August
31, 1985; three members are appointed for terms which exXpire August
31, 1987; and three members are appointed for terms which exXpire
August 31, 1989. After the initial appointments, members are
appointed for staggered terms of six vyears, with three terms
beginning September 1 of each odd-numbered year. Members of the
committee shall serve until the expiration of the term to which
they have been appointed or until their successors have qualified.
person may not be appointed +to serve more than two consecutive
terms. '

(b) The committee shall be organized annually and select a

chairperson, vice-chairperson, and a secretary-treasurer. The
initial chairperson shall be a person who meets the gqualifications
for 1licensing under this Act. After September 1, 1984, the

chairperson shall hold a valid license under this Act.

(c) Five members of the committee constitute a quorum to do
business.

(d) The committee shall hold at least two regular meetings
each year at which time an examination as defined in Section 12 of
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this Act shall be offered. Additional meetings may be held on the
call of the chairperson or at the written request of any three
members of the committee. At least 14 days advance notice of the
committee meeting is required.

(e) Committee members receive no compensation for their
services; however, each member of the committee is entitled to a
per diem and travel allowance at the rate set by the 1legislature
for state employees in the General Appropriations Act for each day
that the member engages in the business of the committee.

SECTION 5. DUTIES AND POWERS OF THE COMMITTEE. (a) Subject
to the approval of the board, the committee shall adopt rules
necessary to administer and enforce this Act, including rules that
establish standards of ethical practice.

(b) With the assistance of the department, the committee
shall administer, coordinate, and enforce the provisions of this
Act; evaluate the qualifications of applicants; provide for the
examination of applicants; and issue subpoenas, examine witnesses,
and administer oaths under the laws of the State of Texas.

(c) With the assistance of the department and in accordance
with the Administrative Procedure and Texas Register Act, as
amended (Article 6252-13a, Vernon's Texas Civil Statutes), the
committee shall conduct hearings and Kkeep records and minutes
necessary to the orderly administration of this Act.

(d) The committee with the aid of the department shall
investigate persons engaging 1in practices that wviolate the
provisions of this Act.

(e) A person who holds a license to practice speech-language
pathology or audiology in this state is governed and controlled by
the rules adopted by the committee and approved by the board of
health.

(f) The conferral or enumeration of specific powers
elsewhere in this Act shall not be construed as a limitation of the
general powers conferred by this section.

(g) The committee shall be represented by the attorney
general and the district and county attorneys of this state.

(h) The committee may appoint subcommittees to work under
its jurisdiction, subject to the approval of the board.

SECTION 6. EMPLOYEES OF THE COMMITTEE. The Texas Department
of Health shall provide such administrative and clerical employees
as are necessary to carry out the provisions of this Act.

SECTION 7. SEAL AND AUTHENTICATION OF RECORDS. The
committee shall .adopt a seal by which it shall authenticate its
proceedings. Copies of the proceedings, records, and acts of the
committee and certificates purporting to relate the facts
concerning the proceedings, records, and acts, signed by the
secretary-treasurer and authenticated by the seal, are prima facie
evidence in all courts of this state.

SECTION 8. LICENSING AND REGULATION OF SPEECH-LANGUAGE
PATHOLOGISTS AND AUDIOLOGISTS. (a) Licenses shall be granted
either in speech-language pathology or audioclogy independently.
Persons may be licensed in both areas 1if they meet the
gqualifications.

(b) A person may not practice or represent himself or
herself as a speech-language pathologist or audiologist in this
state after August 31, 1984, unless he or she 1is licensed in
accordance with the provisions of this Act.

(¢) Any violation of this subsection shall constitute a
deceptive trade practice.

SECTION 9. PERSONS AND PRACTICES NOT AFFECTED. (a) This
Act does not prevent qualified persons licensed in this state under
another law from engaging 1in the profession for which they are
licensed.

(b) This Act does not prevent or restrict the activities and
services and the use of an official title by persons holding a
valid and current certification in speech and hearing therapy from
the Central Education Agency if those persons perform
speech-language pathology or audiology services solely as a part of
their duties within an agency, institution, or organization under
the jurisdiction of the Central Education Agency. If persons
affected by this subsection perform work as a speech-language
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pathologist or audiologist apart from their positions within an
agency, 1institution, or organization of the Central Education
Agency, they must have a license issued by the committee, except
that a person affected by this subsection may perform speech and
hearing screening procedures without compensation without having a
license issued by the committee.

(c) This Act does not restrict the activities and services
of students or interns pursuing a course of study leading to a
degree in speech-language pathology at a college or university
accredited by the Southern Association of Colleges and Universities
or its equivalent, provided that these activities and services
constitute a part of their supervised course of study or internship
year; that after September 1, 1984, they are supervised by a person
licensed under this Act; and that they are designated by a title
such as "Speech-Language Pathology Intern" or "Speech-Language
Pathology Trainee" or other title clearly indicating the training
status appropriate to their level of training.

(d) This Act does not restrict activities and services of
students or interns in audiology pursuing a course of study leading
to a degree in audiology at a college or university accredited by
the Southern Association of Colleges and Universities or its
equivalent, provided that these activities and services constitute
a part of their supervised course of study or internship year; that
after September 1, 1984, they are supervised by a person licensed
under this Act; and that they are designated by a title such as
"Audiology Intern" or "Audiology Trainee" or other title clearly
indicating the training status appropriate to their level of
training.

(e) This Act does not restrict the performance of
speech-language pathology or audiology services in this state by a
person not a resident of this state who is not licensed under this
Act, 1if the services are performed for no more than five days in a
calendar year and if the person meets the qualifications and
requirements for application for licensure under this Act.

(£f) This Act does not restrict the use of an official title
by an individual teaching in a university or college training
program, provided that the person is not engaged in the practice of
speech-language pathology or audiology and does not supervise
persons engaged in the practice of speech-language pathology or
audiology.

(g) This Act does not permit a person to perform an act that
would be 1in violation of the Medical Practice Act (Article 4495b,
Vernon's Texas Civil Statutes). This Act does not permit a person
to provide medical or surgical diagnosis or treatment of laryngeal
or ear disorders.

(h) Nothing in this Act shall be construed as restricting or
preventing a physician or surgeon from engaging in the practice of
medicine in this state. This Act does not restrict speech or
hearing testing or evaluation conducted by a licensed physician or
surgeon.

(i) This Act does not apply to persons employed by the Texas
Department of Health 1in 1its programs concerned with hearing or
speech services as long as they are performing duties under the
jurisdiction of the Texas Department of Health.

(j) This Act does not apply to a person who shows evidence
of having received training by the Texas Department of Health in
one of the hearing screening training programs approved by that
agency, provided that all activities performed under this exception
shall be limited to screening of hearing sensitivity.

(k) This Act does not license a person to sell hearing aids
as defined in Chapter 366, Acts of the 61lst Legislature, Regular
Session, 1969 (Article 4566-1.01 et seqg., Vernon's Texas Civil
Statutes). .

(1) This Act does not prevent or restrict a person licensed
by the Texas Board of Examiners in the Fitting and Dispensing of
Hearing Aids from engaging in the practice of fitting and
dispensing hearing aids.

(m) This Act does not prevent persons i1in an industrial
setting from engaging in hearing testing as a part of a hearing
conservation program 1in compliance with regulations of the
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Occupational Safety and Health Administration, provided that such
persons are certified by an agency acceptable to the Occupational
Safety and Health Administration.

(n) This Act does not prevent or restrict speech or hearing
sensitivity screening evaluations conducted by registered nurses
licensed by the laws of this state and practicing in accordance
with the standards of professional conduct and ethics promulgated
by the rules and regulations of the Board of Nurse Examiners.

(o) This Act does not prevent the use of the title
"Certified Hearing Aid Audiologist" by a person so certified by the
National Hearing Aid Association if the person 1is a licensed
hearing aid dispenser and uses the title solely in connection with
fitting and dispensing hearing aids and does not represent himself
to be a licensed audiologist under this Act.

(p) Nothing in this Act shall be construed as restricting or
preventing a licensed psychologist from engaging in the practice of
psychology within the scope of the activities permitted under that
license.

SECTION 10. QUALIFICATION OF APPLICANTS FOR LICENSE. To be
eligible for licensing as a speech-language pathologist or
audiologist, an applicant must:

(1) possess at least a master's degree with a major in
speech-language pathology or audiology from an accredited or
approved college or university;

(2) submit transcripts from one or more colleges or
universities showing successful completion of course work in
amounts set by the committee with the approval of the board in the
following areas:

(A) information about normal development and use of speech,
language, and hearing;

(B) information about evaluation, habilitation, and
rehabilitation of speech, language, and hearing disorders; and

(C) information pertaining to related fields that augment
the work of clinical practitioners of speech-language pathology and
audiology; :

(3) have successfully completed at least 30 semester hours
in courses that are acceptable toward a graduate degree by the
college or university in which they are taken, at least 21 of which
are within the professional area for which the license is requested
and at least six of which are in audiology for the applicant for a
speech-language pathology 1license or in speech-language pathology
for the applicant for a license in audiology;

(4) have completed a minimum of 300 clock hours of
supervised clinical experience with 1individuals who present a
variety of communication disorders, and this experience must have
been obtained within his or her training institution or in one of
its cooperating programs and under the supervision of a person
holding a wvalid 1license to practice speech-language pathology or
audiology, provided during the first year of this Act, the
supervision may be under a person who would have met the
qualifications for a license under this Act; and

(5) have obtained the equivalent of nine months of full-time
supervised professional experience in which bona fide clinical work
has been accomplished in the major professional area for which the
license is being sought, under the supervision of a qualified
person acceptable to the committee pursuant to guidelines approved
by the board which experience must have begun after completion of
the academic and clinical experience required by this section.

SECTION 11. APPLICATION FOR LICENSE. Each person desiring a
license under this Act shall make application to the committee on a
form and in the manner the committee prescribes. The application
shall be accompanied by the application fee which may not be
refunded by the committee.

SECTION 12. EXAMINATION. (a) Each applicant shall be
examined by the committee and shall pay to the committee, at least
30 days prior to the date of examination, a nonrefundable
examination fee prescribed by the committee. The examination shall
be given at least twice each year at a time and place established
by and under the supervision of the committee.

(b) The committee may examine by written or oral examination
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or by Dboth. The committee shall maintain a record of all
examination scores for at least two years after the date of
examination.

(c) Standards for acceptable performance shall be determined
by the committee.

(d) The committee may examine in whatever theoretical or
applied fields of speech-language pathology or audiology it deems
appropriate. It may examine the candidates with regard to their
professional skills and their judgment 1in the wutilization of
speech-language pathology or audiology techniques or methods.

(e) Persons who fail the examination may be examined at a
subsequent time if they pay another nonrefundable examination fee.
No applicant who has taken and failed to pass two examinations may
take the examination wuntil the person has submitted a new
application together with a nonrefundable application fee and
presented evidence to the committee of additional study in the area
for which licensure is sought.

(f) The committee may waive the examination for applicants
who:

(1) present proof of current 1licensure in another state,
including the District of Columbia, or territory of the United
States which maintains professional standards considered by the
committee to be equivalent to those set forth in this Act; or

(2) hold the Certificate of Clinical Competence of the
American Speech-Language Hearing Association in the area for which
a license 1is being sought.

SECTION 13. LICENSING UNDER SPECIAL CONDITIONS. (a) The
committee on request must waive educational, professional
experience, and examination reqguirements for 1licensure in

speech-language pathology for applicants who hold a baccalaureate
or graduate degree, are fully certified by the Central Education
Agency in speech and hearing therapy or in the judgment of the
committee have met equivalent requirements, and within two years
prior to the effective date of this Act were engaged in the
practice of speech pathology on proof of bona fide practice of
speech pathology, presented to the committee in the manner
prescribed by the committee's rules, provided they file an
application for licensure with the committee or the board of health
before August 31, 1984. Such 1licenses shall be issued without
delay and shall be renewed in the same manner as licenses granted
under other provisions of this Act.

(b) The committee on request shall waive educational,
professional experience, and examination requirements for licensure
in audiology for applicants who on the effective date of this Act
hold a baccalaureate or graduate degree and have successfully
completed 21 semester hours of course work in audiology, and are
engaged in the practice of audiology on proof of bona fide practice
of audiology presented toc the committee in the manner prescribed by
the committee's rules, provided they file an application for
licensure with the committee or the department within 90 days from
the effective date of this Act.

(c) The committee may waive the examination and grant
licensure to an applicant who presents proof of current licensure
in another state, including the District of Columbia, or territory
of the United States which maintains professional standards
considered by the committee to be equivalent to those set forth in
this Act.

(d) The committee may waive the examination and grant
licensure to an applicant who holds the Certificate of Clinical
Competence of the American Speech-Language Hearing Association or
has met equivalent requirements in the area for which a license is
sought.

SECTION 14. ISSUANCE OF LICENSE. (a) The committee shall
issue a license to an applicant who meets the requirements of this
Act and who pays to the committee the initial nonrefundable license
fee.

(b) A temporary certificate of registration may be applied
for by a person who fulfills the requirements of Section 10 of this
Act and who has not previously applied to take the examination
provided under Section 12 of this Act.
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(c) On receiving an application provided for under
Subsection (b) of this section accompanied by the nonrefundable
application fee, the committee shall issue a temporary certificate
of registration which entitles the applicant to practice audiology
or speech-~language pathology for a period ending eight weeks after
the conclusion of the next examination given after the date of
issue.

(d) All licenses expire and become invalid one year from the
date of issuance if not renewed.

SECTION 15. RENEWAL OF LICENSE. (a) Each licensed
speech-language pathologist or audiologist shall annually pay the
nonrefundable renewal fee for a renewal of his license. A 60-day
grace period shall be allowed. After expiration of the grace
period, the committee may renew each license after payment of a
penalty set by the rules. No person who applies for renewal within
two years after the date of expiration of the 1license may be
required to submit to an examination as a condition to renewal.

(b) Persons who fail to renew their license within two years
after the date of its expiration may not renew it, and it may not
be restored, reissued, or reinstated thereafter, but those persons
may apply for and obtain a new license 1f they meet the
requirements of this Act.

(c) Within three years of the effective date of this Act,
renewal of a license 1is contingent on the applicant's meeting
uniform continuing education requirements established by the
committee. These continuing education requirements must be of such
a nature that they can be met without necessitating an extended
absence from the licensee's county of residence. Notice of
continuing education requirements shall be sent to all persons
licensed under this Act at least 12 months prior to the time that
the person's license renewal 1is dependent on completion of the

requirements. Continuing education requirements shall be sent to
new applicants with the forms on which they are to apply for
licensure. Notification or changes in continuing education

requirements shall be sent to persons licensed under this Act at
least one year prior to the date on which the new requirements
become effective.

(d) A suspended license is subject to expiration and may be
renewed as provided in this Act, but the renewal does not entitle
the licensee, while the license remains suspended and until it is
reinstated, to engage in the licensed activity or in any other
activity or conduct in violation of the order or judgment by which
the license was suspended. A license revoked on disciplinary
grounds 1is subject to expiration as provided in this Act, but it
may not be renewed. If it is reinstated after its expiration, the
licensee as a condition of reinstatement shall pay a reinstatement
fee in an amount equal to the renewal fee in effect on the last
preceding regular renewal date before the date on which it is
reinstated, plus the delinquency fee, if any, accrued at the time
of the license revocation.

SECTION 16. FEES. The amount of fees initially prescribed
in connection with a license as a speech-language pathologist or
audiologist may not exceed the following:

(1) application fee: $75
(2) examination fee: $50
(3) dinitial license fee: $75
(4) license renewal fee: $75
(5) delinguency fee: $50

(6) temporary license fee: $25

(7) duplicate license fee: $10
The committee by rule shall establish fees, and such fees shall be
adjusted so that the total fees collected shall be sufficient to
meet the expenses of administering this Act and so that unnecessary
surpluses 1in the fund provided for in Section 20 of this Act are
avoided.

SECTION 17. DENIAL, SUSPENSION, AND REVOCATION. (a) The
committee may refuse to issue a license to an applicant or may
suspend or revoke the license of any licensee for any of the
following causes:

(1) obtaining a license by means of fraud,
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misrepresentation, or concealment of material facts:

(2) selling, bartering, or offering to sell or barter a
license or certificate of registration;

(3) wunprofessional conduct that has endangered or is likely
to endanger the health, welfare, or safety of the public as defined
by the rules established by the committee or violation of the code
of ethics adopted and published by the committee;

(4) violating any lawful order or rule rendered or adopted
by the committee; or v

(5) wviolating any provisions of this Act.

(b) The committee shall deny an application for or suspend
or revoke or impose probationary conditions on a license as ordered
by the committee in any decision made after hearing as provided in
this Act. One year from the date of revocation of a license under

this Act, application may be made to the committee for
reinstatement. The committee shall have discretion to accept or
reject an application for reinstatement and may regquire an

examination for the reinstatement.

(c) A plea or verdict of guilty or a conviction following a
plea of nolo contendere made to a charge of a felony or of an
offense involving moral turpitude is deemed to be a conviction
within the meaning of this Act. At the direction of the committee
the license may be suspended or revoked or the committee may
decline to issue a license when the time for appeal of the
conviction has elapsed or the judgment or conviction has been
affirmed on appeal, or when an order granting probation is made
suspending the imposition of sentence irrespective of a subsequent
order allowing a person to withdraw his or her plea of guilty, or
setting aside the verdict of guilty, or dismissing the information
or indictment.

SECTION 18. PENALTIES. (a) A person who violates any of
the provisions of this Act is guilty of a Class B misdemeanor and
on conviction may be punished by confinement in the county jail not
exceeding six months, by a fine not exceeding $1,000, or by both.

(b) If a person other than a licensed speech~language
pathologist or audiologist has engaged in any act or practice which
constitutes an offense under this Act, a district court of any
county on application of the committee may issue an injunction or
other appropriate order restraining such conduct.

SECTION 19. PROCEDURES FOR DENIAL, REVOCATION, OR SUSPENSION
OF A LICENSE. (a) A person whose application for a license is
denied is entitled to a hearing before the committee if such person
submits a written request to the committee.

(b) Proceedings for revocation or suspension of a license
shall be commenced by filing charges with the committee in writing
and under oath. The charges may be made by any person or persons.

(c) The chairperson of the committee shall fix a time and
place for a hearing and shall cause a written copy of the charges
or reason for denial of a license, together with a notice of the
time and place fixed for the hearing, to be served on the applicant
requesting the hearing or the licensee against whom the charges
have been filed at least 20 days prior to the date set for the
hearing. Service of charges and notice of hearing may be given by
certified mail to the last known address of the licensee or
applicant.

(d) At the hearing the applicant or licensee has the right
to appear either personally or by counsel or both, to produce
witnesses, +to have subpoenas 1issued by the committee, and to
cross-examine opposing or adverse witnesses.

(e) The committee shall determine the charges on their
merits and enter an order in a permanent record setting forth the
findings of fact and law and the action taken. A copy of the order
of the committee shall be mailed to the applicant or licensee at
his or her last known address by certified mail.

(£f) An individual whose application for a license has been
refused or whose license has been cancelled, revoked, or suspended
by the committee may take an appeal, within 20 days after the order
is entered, to any district court of Travis County or to any
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district court of the county of his or her residence.

(g) In all appeals prosecuted in any of the courts of this
state pursuant to the provisions of this Act, such trials shall be
de novo as that term is used and understood in appeals from justice
of the peace courts. Under no circumstances shall the substantial
evidence rule as interpreted and applied by the courts in Texas in
other cases ever be used or applied to appeals prosecuted under the
provisions of this Act.

(h) All proceedings under this Act shall conform to the
requirements of the Administrative Procedure and Texas Register
Act, as amended (Article 6252-13g, Vernon's Texas Civil Statutes),
except as modified by this section.

SECTION 20. DISPOSITION OF FUNDS RECEIVED. (a) All funds
received by the committee under this Act shall be deposited in
accordance with applicable state law in the State Treasury in a
separate fund to be known as the speech~language pathology and
audiology fund and be appropriated to the Texas Department of
Health solely for administration of this Act.

(b) After August 31, 1984, all expenses for the
administration of the Act shall be paid from fees collected by the
committee under this Act.

(c) There is hereby appropriated $80, 000 to the
speech-language pathology and audiology fund for the implementation
of this Act, said funds coming from the General Revenue Fund for
the first year provided that the first $80,000 of application and
license fees shall be returned to the General Revenue Fund as they
are received.

SECTION 21. EXEMPTIONS FROM THE BASIC SCIENCE LAW. The
provisions of Chapter 95, Acts of the 51st Legislature, Regular
Session, 1949, as amended (Article 4590c, Vernon's Texas Civil

Statutes), do not apply to audiologists or speech-language
pathologists duly qualified and licensed under this Act who confine
their activity to the areas specified in this Act.

SECTION 22. SUNSET PROVISION. Unless reenacted, the
provisions of this Act shall be without effect after August 31,
1993.

SECTION 23. EFFECTIVE DATE. This Act is effective September
1, 1683.

SECTION 24. EMERGENCY . The importance of this legislation
and the crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the

constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended.

* % % % %

Austin, Texas
April 21, 1983
Hon. William P. Hobby
President of the Senate

Sir:

We, your Committee on Health and Human Resources to which was
referred S.B. No. 813, have had the same under consideration, and
I am instructed to report it Dback to the Senate with the
recommendation that it do not pass, but that the Committee
Substitute adopted in lieu thereof do pass and be printed.

Parmer, Acting Chairman
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Background Information:

Audiologists and speech pathologists are among the

few professional health care providers in Texas whose practices
are not regulated by the state. Although there is a national
association that issues certificates of clinical competence to
individuals who meet the educational and training standards of
the organization, there is currently no mechanism whereby such
practitioners can be examined and licensed by the state to
practice their professions. Additionally, there is no statu-
tory pfocedure fbr revoking the certification an individual may
receive from its national organization if he or she is practicing

beyond the scope of his or her training or. ability.

What the Bill Proposes to Do:

Establishes the State Committee of Examiners for Speech
Pathology and Audiology; specifies committee membership,
appointment procedures, terms of office, meetings, powers and
duties; provides for examination and licensure of pathologists
and audiologists; specifies persons not subject to provisions of
Act; establishes maximum fees and charges; provides for disci-
plinary action by committee of applicants and licensees; estab-
lishes separate fund in state treasury and specifies usage of
funds; requires monthly committee reports to state comptroller;

establishes expiration date of committee under Sunset provision.

Section by Section Analysis:

SECTION 1. PURPOSE. Establishes that it is a public
necessity to provide regulatory authority over persons
offering speech-language pathology and audiology services

to the public.



T
i
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SECTION 2. DEFINITIONS. Provides definitions for the
following terms:

(1) "Committee"

(2) "Person”

(3) *"Speech-language pathologist”

(4) "The practice of speech-language pathology”

(5) "Audiologist” |

(6) "The practice of audiology”

(7) "Speech-language pathology aide"

(8) "Audiology aide"”

SECTION 3. ADMINISTRATION. (a) Creates the State
Committee of Examiners for Speech Pathology and Audiology
within the Texas Department of Health; establishes composition
of committee; sets forth eligibility criteria for appointment
to committee and specifies terms of office.

(b) Establishes procedure for initial appointments to
committee and terms of office for such appointments.

(¢) Directs committee to organize annually and select
officers; establishes that each chair of the committee,
except for the initial chairperson, must heold a valid license
under this Act.

(d) Specifies ﬁhat five committee members constitutes
a quorum.

(e) Prohibits appointment to committee for more than
two consecutive terms.

(£) Provides for committee meetings; requires that
examination be offered at a minimum of one regular meeting
of committee.

SECTION 4. DUTIES AND POWERS. Directs committee to
administer, coordinate, and enforce provisions of Act;
requires committee to evaluate and examine applicants;
authorizes committee to issue subpoenas, examine witnesses
and administer oaths: requires committee to investigate
persons practicing in violation of Act upon approval of the

Commissioner of Health; sets forth that person holding state
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license to practice speech language or audiology is governed
and controlled by committee rules; states that specific
powers set forth elsewhere in Act shall not be construed as

a limitation of powers conferred by this section; provides
for committee to be represented by Attorney General, district
and county attorneys of state; requires performance bond for
officers and employees and state bond shall be paid from
committee funds; permits committee to appoint subcommittees
subject to approval of Commissioner of Health.

SEFCTION 5. COMPENSATION AND PAYMENT OF EXPENSES OF
COMMITTEE. Limits compensation of committee members to
reimbursement for actual expenses incurred in administering
Act; sets.forth that such expenses shall be paid from the
state treasury. '

SECTION 6. EMPLOYEES OF THE COMMITTEE. Directs Department
of Health to provide necessary administrative and clerical
employees and specifies that such employees are under the
supervision and control of the committee.

SECTION 7. SEAL AND AUTHENTICATION OF RECORDS. Directs
committee to adopt a seal; establishes that specified committee
records and proceedings are prima facie evidence in all courts
of state.

SECTION 8. LICENSING AND REGULATION OF SPEECH-LANGUAGE
PATHOLOGISTS AND AUDIOLOGISTS. Provides for licenses for
pathologists and audiologists to be granted independently;
permits licensure in both professions; prohibits practice of
or representation as pathologist or audiologist after
December 31, 1983, unless licensed according to provisions
of Act; sets forth that violation of subsection constitutes
a deceptive trade practice.

SECTION 9. PERSONS AND PRACTICES NOT A FFECTED. Establishes
that bill does not restrict the practice of other state-licensed
professionals, the activities or services of certified speech
and hearing therapists under the conditions specified, the
activities and services of students or interns of speech-language
pathology or audiology under the conditions specified, the
use of an official title by a person teaching subject areas but

not engaging in practice of pathology or audiology; sets forth
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that Act does not authorize any violation of Article 4510,
V.T.C.S.; establishes that Act does not authorize a person

to provide medical or surgical diagnosis or treatment of
laryngeal or ear disorders; sets forth that Act shall not

be construed to restrict physicians or surgeons from practicing
medicine or from testing or evaluating speech or hearing; sets
forth that Act does not apply to employees of Department of
Health while performing job duties; provides that Act shcll
not affect persons trained by the health department for
screening of hearing sensitivity; establishes that Act does
not provide licensure to sell hearing aids; sets forth that
Act does not restrict persons appropriately licensed to fit
and dispense hearing aids nor does it restrict hearing testing
programs in industrial settings that comply with regulations
of Occupational Safety and Health Administration; prqvides
that Act shall not restrict speech and hearing screening
evaluations by licensed registered nurses practicing in
accordance with the rules and regulations of the Board of
Nurse Examiners.

SECTION 10. QUALIFICATION OF APPLICANTS FOR LICENSE.
Establishes eligibility requirements for licensure as a
speech~-language pathologist or as an audiologist.

SECTION 11. APPLICATION FOR LICENSE. Specifies that
application for licensure be made in manner prescribed by
committee and be accompanied by a non-refundable fee.

SECTION 12. EXAMINATION. Esfablishes procedure for
examination of applicants for licensure; requires committee
to maintain records of examination scores for minimum of
two years after exam; directs committee to determine performance
standards; prohibits applicant failing two examinations from
re-taking exam until proof of additional study is provided to
committee; permits committee; permits committee to waive
examination of applicants as specified.

SECTION 13. LICENSING UNDER SPECIAL CONDITIONS. Specifies
conditions under which the committee may waive educational,
professional experience, or examination requirements fof-

licensure.
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SECTION 14. ISSUANCE OF LICENSE. Directs committee to
issue licenses to applicants who meet requirements of Act and
who have paid the initial licensing fee; allows application for
and issuance of temporary certificate of registration; specifies
extent of practice tﬁat is authorized by temporary certificate.

SECTION 15. RENEWAL OF LICENSE. Establishes procedures
and requirements for license renewal; sets forth that all
licenses expire and become invalid one year from date issued
if not renewed.

SECTION 16. FEES. Establishes maximum fees allowed for
application, examination initial license, license renewal,
delinquency, temporary license, and duplicate license; directs
committee to adjust fees in order to meet expenses of
administering Act and to avoid unnecessary surpluses in fund
provided for in Section 20 of Act.

SECTION 17. DENIAL, SUSPENSION, AND REVOCATION. Sets
forth grounds for which the committee is authorized to revoke,
suspend, or refuse to issue a license; provides procedure for
denial of application and for application for reinstatement
by committee; specifies that a plea or verdict of guilty or
a conviction following a nolo contendere plea of a felony
or specified offense is deemed to be a conviction within
the meaning of this Act; enables committee to suspend,
revoke, or refuse to issue a license in specified situations.

SECTION 18. PENALTIES. Sets forth that violation of
any provision of Act is a misdemeanor and sets penalty; allows
for district court of any county upon applicatidn of the
committee to issue injuction or retraining order if unlicensed
person is committing an offense under this Act.

SECTION 19. PROCEDURES FOR DENIAL, REVOCATION, OR
SUSPENSION OF A LICENSE. Entitles person whose application is
denied to hearing before the committee; establishes proceedings
required for revocation or suspension of license; sets forth
required procedure for committee hearing on denial of
application; specifies rights of applicant or licensee at

hearing; directs committee to make determination and enter
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order in permanent record of its findings; directs committee
to send a copy of the order by certified mail to the applicant
or licensee; provides for appeal of revoked, suspended,
cancelled licenses; establishes that case proceeds to district
court; establishes that such trials of appeals shall be

de novo and under no circumstances shall the substantial
evidence rule be used or applied to appeals prosecuted

under provisions of Act.

SECTION 20. DISPOSITION OF FUNDS RECEIVED. Requires
all funds received under Act to be paid to committee's
secretary-treasurer and to be deposited in separate fund
in state treasury; provides for payment of administrative
- expenses from fees collected by the committee; provides
for appropriation of General Reverue Funds for the first
year of Act.

SECTION 21. REVENUE. Requires committee to report specified
information to State Comptroller on monthly basis and to pay
all revenue received in the fund specified in Section 20(a).

SECTION 22. EXEMPTIONS FROM THE BASIC SCIENCE LAW.
Establishes that Article 4590C, V.T.C.S., does not apply to
ardiologists and speech-language pathologists licensed and
acting in accordance with this Act.

SECTION 23. SUNSET PROVISION. Establishes expiration
date of Act as August 31, 1993.

SECTION 24. EFFECTIVE DATE. Establishes effective date
of Act as September 1, 1983.

SECTION 25. EMERGENCY. Emergency clause.

Rulemaking Authority:

It is the committee's opinion that rulemaking authority
is granted to the State Committee of Examiners for Speech-
Language Pathology and Audiology in SECTION 4(c) and Section

12(c) of this bill.

Fiscal Impact:

The fiscal implications of this bill were considered in the

development of the fiscal note by the Legislative Budget Boarad.

EU/LL
4/6/83
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LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
March 23, 1983

Honorable Chet Brooks, Chairman
Committee on Health and Human Resources
Senate Chamber

Austin, Texas

In Re: Senate Bill No. 813
By: Brooks

Sir:

In response to your request for a Fiscal Note on Senate Bill No. 813 (relating to
the licensing and regulation of speech-language pathologists and audiologists) this
office has determined the following:

The bill would make no appropriafion but could provide the legal basis
for an appropriation of funds to implement the provisions of the bill.

The bill would create the State Committee of Examiners for Speech Pathology
and Audiology within the Texas Department of Health. Maximum fees for licensure
and other services are set out in the bill, and would be deposited in a special
fund in the treasury. A1l expenses for adiministration of the bill would be paid
out of the special fund, except that for the first year funds could be appropriated
from the General Revenue Fund. Approximately 2,000 persons are expected to seek
licensure under the provisions of the bill. _

The probable fiscal implication of implementing the provisions of the bill
during each of the first five years following passage is estimated as follows:

Probable Cost Probable Cost out of the Change in Number
Fiscal Out of the General Speech-Language Pathology and of State employees
Year Revenue Fund . Audiology Fund from FY 1983
1984 §$ 67,916 $ -0- +2
1985 -0- 61,057 + 2
1986 -0- 61,057 + 2
1987 -0- 61,057 + 2
1988 -0- 61,057 + 2

Similar annual costs would continue as long as the provisions of the bill are
in effect.

No fiscal implication to units of local government is anticipated.

o Yrtr

im OTiver
Director

Source: Department of Health: LBB Staff: JO, JH, GR, eb
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Substitute the following for S.B. 813: A €
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ByTU C.S.S.B. 813 ”1*')(’
A BILL TO BE ENTITLED “f

cvmendt

and audiologists; providin%AFenalties; and declaring an emergency.

) AN ACT
_ l_«ma}wn? w(ﬁ ' ) '
relating to the INcensing &nd regulation of speech-language pathologists

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. PURPOSE. It is the policy of this state that in order to
safeguard the public health, safety, and welfare and to protect the public
from unprofessional conduct by speech-language pathologists and
audiologists@ it is necessary to provide regulatory authority over persons
offering speech-language pathology and audiology services to the public.

SECTION 2. DEFINITIONS. 1In this Act:
(1) "Board" means the Texas Board of Health.

(2) "Committee" means the State Committee of Examiners for Speech-
Language Pathology and Audiology.

(3) "Department" means the Texas Department of Health.

(4) "Person" means an individual, corporation, partnership, or other
legal entity.

(5) "“"Speech-language pathologist" means an individual who practices
speech-lanquage pathology, who makes a nonmedical evaluation, who examines,
counsels, or provides habilitative or rehabilitative services for persons
who have or are suspected of having speech, voice, or language disorders,

1T

(6) "The practice of speech-language pathology" means the application

and who meets the qualifications set forth in this Act. )

of nonmedical principles, methods, and procedures for the measurement,
testing, evaluation, prediction, counseling, habilitation, rebabilitation,
or instruction related to the develépment and disorders of speech, ;oice,
or language for the purpose of rendering or offefing to render an
evaluation, prevention, or modification of these disorders and conditions
Spcech-language pathologists may

in individuals or groups of individuals.

perform the basic audiometric screening tests and hearing therapy

procedures consistent with their training.

(7) "Audiologist" means a person who practices audiology, who makes a

B 4/"215/7?/@
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nonmedical evaluation, who examines, counsels, or provides habilitative or
rehabilitative services for persons who have or are suspected of having a
hearing disorder, and who meete the qualifications set forth in this Act.

(8) "The practice of audiology" means the application of nonmedical
principles, methods, and procedures for the measurement, testing,
appraisal, prediction, consultation, counseling, habilitation,
rehabilitation, or instruction related to hearing and disorders of hearing
and for the purpose of rendering or offering to render services modifying
communicati;e disorders involving speech, language, auditory function, or
other aberrant behavior relating to hearing loss. An audiologist may
engage in any tasks, procedures, acts, or practices that are necessary (A)
for the evaluation of hearing; (B) for training in the use ofﬂF
amplification including hearing aids; or (C) for the making of earmolds forﬁﬁgé
hearing aids. An audiologist may participate in consultation regarding
noise control and hearing conservation, may provide evaluations of
environment or equipment including calibration of equipment used in testing
auditory functioning and hearing conservation, and may perform the basic
speech and language screening tests and procedures consistent with his or
her training.

(9) "Speech-language pathology aide" means a person who meets minimum
qualifications which the committee may establish for speech-language
pathology aidesé and who works under the direction of a licensed speéch—
language pathologist. The qualificationslfor licensure as a speech-language
pathology aide shall be uniform aﬁdléhall be less than those established by
this Act as necessary for licensure as a speech-language pathologist.

(10) "Audiology aide" means a person who mecets minimum qualifications
which the committee may establish for audiology aidesys and who works under
the direction of a licensed audiologist. The qualififations for licensure
as an audiology aide shall be uniform and shall be less_than those
established by this Act as necessary for licensure as an audio]ogist.'

SECTION 3. COMMITTEE; MEMBERSHIP. (a) The State Committce of
Examiners for Speech Pathology and Audiology is created within the Texas
Department of Health. The committee consists of nine members appointed by
the governor to take office on the effective date of this Act. Members of
the committee must have been residents of the State of Texas for two years

immediately preceding appointment and must be representative of varying




:s~geographiCr egions of the state and from varying employment settings. Six
members must have been engaged in rendering servicé;qészching, or research in
speech-language pathology or audiology for at least five years and must
meet the qualifications for licensure under this Act. Of these six
members, three members shall be audiologists, three members shall be
speech-language pathologists. Except for the initial appointees, all six
shall hold valid licenses under this Act. Three members shall be selected
from the generél public. One of the three public members of the committee
must be a physician licensed to practice in the State of Texas and board
certified in otolaryngology or pediatrics. The two remaining public members
may not-b‘: "

(l)&Qlicensed by an occupational regulatory agency in the field of
health care;

(2)zeemployed by and participating in the management of an agency or
business entity that provides health-care services or that sells,
manufactures}or distributes health-care supplies or equipment;

(3) own, control)or have a direct or indirect interest in more than
10 percent of a business entity that provides health-care services or that
sells, manufactureﬁ or distributes health-care supplies or equipment, or

(4)2Ran officer, employee, or paid consultant of a trade association
in the field of health care. A member of the committee may not be related
within the second degree of affinity or consanguinity to a person who is an
officer, employee7or a paid\ﬁfnsultant of a trade association in the health-
care field.

(b) An appointment to the committee shall be made without regard to
the race, creed, sex, religion, or national origin of the appointee.

(c) A person who is required to register as a lobbyist under Chapter
422, Acts of the 63rd Legislature, Regular Session, l973}f%tticle 6252-9c,
Vernon's Texas Civil Statutes), in a health-related area may not serve as a
member of the board or act as the general counsel to the board.

SECTION 4. TERMS; OFFICERS; QUORUM; EXPENSES. (a) The term of
initial appointees to the board shall be determined by lot as follows:
three members are appointed for terms which expire August 31, 1985; three
members are appointed for terms which expire August 31, 1987; and three

members are appointed for terms which expire August 31, 1989. After the
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initial appointments, members are appointed for staggered terms of six
years, with three terms beginning September 1 of each odd-numbered year.
Members of the committee shall serve until the expiration of the term to
which they have been appointed or until their successors have qualified. A
person may not be appointed to serve more than two consecutive terms.

(b) The committee shall be organized annually and select a
chairperson, vice-chairperson, and a secretary-treasurer. The initial
chairperson shall be a person who meets the qualifications for licensing
under this Act. After September 1, 1984, the chairperson shall hold a

4
valid license under this Act. O\U

(¢) Five members of the committee constitute a quorum to do business.

(d) The committee shall hold at least two regular meetings each year
at which time an examination as defined in Section 12 of tiis Act shall be
offered. Additional meetings may be held on the call of the chairperson or
at the written request of any three members of the committee. At least l4
dayd advance notice of the committee meeting is required.

(e) Committee members receive no compensation for their services;
however, each member of the committee is entitled to a per diem and travel
allowance at the rate set by the legislature for state employees in the
General Appropriations Act for each day that the member engages in the
business of the committee.

SECTION 5. DUTIES AND POWERS OF THE COMMITTEE. (a) Subject to the
approval of the board, the committee shall adopt rules necessary to
administer and enforce this Act, including rules that establish standards
of ethical practice.

(b) With the assistance of the department, the committee shall
administer, coordinate)and enforce the provisions of this Act; evaluate the
qualifications of applicants; provide for the examination of applicants;an.d
issue subpoenas, examine witncsses,,administer oaths under the laws of the
State of Texas. I

(c) With the assistance of the department and in accordance with the

. . y4a 4
Administrative ProcedureL and Texas Reg}ster ActA}Artlcle 6252-13a,

HL Commaatlee

Vernon's Texas Civil Statutes)shall conduct hearings and keep records and
minutes\necessary to the orderly administration of this Act.

(d) The committee with the aid of the department shall investigate

persons engaging in practices that violate the provisions of this Act,




(e) A person who holds a license to practice speech-language
pathology or audiology in this state is governed and controlled by the
rules adopted by the committee and approved by the‘}é;rd of/ﬁgalth.

(f) The conferral or enumeration of specific powers elsewhere in this
Act shall not be construed as a limitation of the general powers conferred
by this section.

(g) The committee shall be representcd by the attorney general and
the district and county attorneys of this state.

(h) The committee may appoint subcommittees to work under its
jurisdiction, subject to the approval of the board. i

SECTION 6. EMPLOYEES OF THE COMMITTEE. The Texas Department of
Health shall provide such administrative and clerical employees as are
necessary to carry out che provisions of this Act.

SECTION 7. SEAL AND AUTHENTICATION OF RECORDS. The committee shall
adopt a seal by which it shall authenticate its procecdings. Copies of the
proceedings, records, and acts of the committee and certificates purporting
to relate the facts concerning the proceedings, records, and acts, signed

by the secretary-treasurer and authenticated by the seal, are prima facie

evidence in all courts of this state.

SECTION 8. LICENSING AND REGULATION OF SPEECH—LANGUAGE‘PATHOLOGISTS
AND AUDIOLOGISTS. (a) Licenses shall be granted either in speech-language
pathology or audiology independently, Persons may be licensed in both
areas if they meet the qualifications.

(b) A person may not practice or represcent himself or herself as a
speech~language pathologist or audiologist in this state after August 31,
1984, unless he or she is licensed in accordance with the provisions of
this Act.

(c) Any violation of this supsection shall constitute a deqeptive
trade practice.

SECTION 9. PERSONS AND PRACTICES NOT AFFECTED. (a) This Act does
not prevent qualified persons licensed in this state under another law from
engaging in the profession for which they are licensed.

(b) This Act does not prevent or restrict the activities and services

and the use of an official title by persons holding a valid and current
certification in speech and hearing therapy from theégggggﬁ&ucation Agency
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if those persons perfbrm spcech-language pathology or audiology services
solely as a part.of their duties within zn agency, 1institution, or
organization under the jurisdiction of the Fexwy Education Agency. If
persons affected by this subsection perform work as a speech-language
pathologist or agdiologist apart from their positions within an agency,
institution, or organization of the 6;*&& Education Agency, they must have
a license issued by the committee, except that a person affected by this
subsection may perform speech andjhearing screening procedures without
I o

compensation without having a license issucd by the committce.

(¢) This Act does not restrict the activities and services of
students or interns pursuing a course of study leading to a degree in
speech-language pathology at a college or university accredited by the
Southern Association of Colleges and Universities or its equivalent,
provided that these activitics and services constitute a part of their
supervised course of study or internship yeaE:Ethnt after September |,
1984, they are supervised by a person licensced under this Act; and that

they are designated by a title such as "Specch~Language Pathology Intern"
or "Speech-Language Pathology Trainee' or other title clearly indicating
the training status appropriate to their level of training.

(d) This Act does not restrict activities and services of students or
interns in audiology pursuing a course of study leading to a degree in
audiology at a college or university accredited by the Southern Association
of Colleges and Universities or its equivalent, provided that these
activities and services constitute a part of their supervised course of
study or internship yegzz;that after September 1, 1984, they are supervised
by a person licensed under this Act; and that thev are desienated bv a.

title such as "Audiology Intern" or "Audiology Trainee” or other title clearly

indicating the training status appropriate to #ts level of training.

(e) This Act does not restrict the performance of speech-language
pathology or audiology services in éhis state by a lperson not a resident of

V-

this state who is not licensed under this Act, if the services are
performed for no more than five days in a calendar year and if the person
mcets the qualifications and requirements for application for licensure
under this Act.

(f) This Act does not restrict the usc of an official title by an

individual teaching in a university or college training program, provided




that the person is not engaged in the practice of speech-language pathology
or audiology and does not supervise persons engaged in the practice of
speech-language pathology or audiology.

(g) This Act does not permit a person to perform an act that would be
in violation of the Medical Practice Act (Article 4495b, Vernon's Texas
Civil Statutes). This Act does not permit a person to provide medical or
surgical diagnosis or treatment of laryngeal or ear disorders.

(h) Nothing in this Act shall be construed as restricting or
preventing a physician or surgeon from engaging in the practice of medicine
in this state. This Act does not restrict speech or hearing testing or
evaluation conducted by a licensed physician or surgeon. '

(i) This Act does not apply to persons employed by the Texas
Department of Health in its programs concerned with hearing or speech
services as long as they are performing duties under the jurisdiction of
the Texas Department of Health.

{j) This Act does not apply to a person who shoz; evidence of having
received training by the Texas Department of Health i; one of the hearing

\
screening training programs approved by that agency, prgvided that all
activities performed under this exception shall be limited to screening of
hearing sensitivity.

(k) This Act does not license a person to sell hearing aids as
defined in vChapter 366, Acts of the 6lst Legislature, Regular Session, 1969) “W
(Article 4566-1.01 et seq., Vernon's Texas Civil Statutes).

(1) Tﬁis Act does not prevent or restrict a person licensed by the
Texas Board of Examiners in the Fitting and Dispensing of Hearing Aids from
engaging in the practice of fitting and dispensing hearing aids.

{m) This Act does not prevent persons in an industrial setting from
engaging in hearing testing as a part of a hearing conservation program in
compliance with regulations of the Occupational Safety and Health ‘ ‘

Administration, provided that such persons are certified by an agency

acceptable to the Occupational Safety and Health Administration.




-{n) This Act does not prevent or restrict speech or hearing sensitivity
screening evaluations conducted by registered nurses licensed by the laws of
this state and practicing in accordance with the standards of professional conduct

and ethics promulgated by the rules and regulations of the Board of Nurse Examiners.

(o) This Act does not prevent the use of the title "certified hearing_aid
” -

Z - -

/gudiologist“ by a person so certified by the National Hearing Aid Association
i~

if the person is a licensed hearing aid dispenser and uses the title solely in

\

connection with gitting and dispensing hearing aids and does not represent himself
to be a licensed audiologist under this Act.

{(p) Nothing in this Act shall be construed as restricting or preventing a
licensed psychologist from engaging in the prac;ice of psychology within the
scope of the activities permitted under that license.

SECTION 10. QUALIFICATION OF APPLICANTS FOR LICENSE. To be eligible for
licensing as a speech-language pathologist or audiologist, an applicant must:

-~

(1) /égssess at least a master's degree with a major in speechia}anguage
pathology or audiology from an accredited or approved college or university;

(2) submit transcripts from one or more colleges or universities showing
successful completion of coufgngrk in amounts set by the 1ommittee with the
approval of the/ﬁ;ard in the following areas:

() information about normal development and use of speech, languagé}and
hearing,

({B) information about evaluation, habilitation, and rehabilitation of

- speech, language)and hearing disorders, and

(C) information pertaining to related fields that augment the work of clinical
practitioners of speech-language pathology and audiology;

(3) have successfully completed at least 30 semester hours in courses that
are acceptable toward a graduate degree by the college- or university in which

¢
\
they are taken, at least 21 of which|are within the professional area for which

the license is requested and at least 4 of which are in audiology for the applicant
for a speech-~language pathology license or in speech-language pathblogy for the
applicant for a license in audiology;

(4) have completed a minimum of 300 clock hours of supervised clinical ex-
perienée with individuals who present a variety of communication disorders, and
this experience must have been obtained within his or her training institution
or in one of its cooperating programs and under the superviéion of a person
holding a valid license to practice speech-language pathology or audiology, provided
during the first year of this Act,the supervision may be under a person who would

have met the qualifications for a license under this Act; and

(5) have obtaihed the equivalent of nine months of full-time

8
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‘suﬁervised professional experience in which boha fide clinical work' has

b;en'accomplished in the major professional area for which the license is being
e,
rought, under the supervision of a qualified person acceptable to the %;mmittﬁfe
pursuant to guidelines approved by the %bard which experience must have begun after
completion of the academic and clinical experience required by this section.

SECTION 11. APPLICATION FOR LICENSE. Each person desiring a license
under this Act shall make application to the committee on a form and in the
manner the committee prescribes. The application shall be accompanied by
the application fee which may not be refunded by the committee.

SEéfldN 12. EXAMINATION. (a) Each applicant shaltl SQ examined by
the committee and shall pay to the committee, at least 30 days SEior to the
date of examinat{on, a noizgefunaablc examination fee prescribed by the

/éGmmitteg:::j. The examination shall be given at least twice each year at
a time and place established by and under the supervision of the committee.
g/

(b) The committee may examine by written or oral cxaminatio7/;r by
both. The committee shall maintain a record of all examination scores for
at least two years after the date of examination.

(¢) Standards for acceptable performance shall be determined by the
committee.

(d) The committee may examine in whatever theoretical or applied
fields of speech-language pathology or audiology it deems appropriate. It
may examine the candidates with regard to their professional skills and
their judgment in the utilization of specech-language pathology or audiology
techniques or methods.

(e) Persons who fai} the examination may be examined at a subsequent
time if they pay another non#?efundable examination fee. No applicant who

o
has taken and failed to pass two examinations may take the examination
N
until the person has submitted a new application t?gcther with a no&fZ/
refundable application fee and presented cvidence to the committee of
additional study in the area for which licensure is sought. -

(£) The committee may waive ;ﬂe'examination for applicants who:

(1) present proof of current licensure in anotﬁer state§\'ncluding
the District of Columbia, or territory of the United States which maintains
professional standards considered by the committee to be equivalent to
those set forth in this Act; or

(2) hold the Certificate of Clinical Compefence of the American

Speech-Language Hearing Association in the arca for which a license 1is
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being sought.

SECTION 13. LICENSING UNDER SPECIAL CONDITIONS., <(a) The committegg
on‘requeség must waive educational, professional experience, and
examination requirements for licensure in speech-language pathology for
applicants who hold a baccalaureate or graduate degree, are fully certified
by the Texgs~Education Agency in speech and hearing therapy or in the
judgment of the committee have met equivalent requirements, and within two
years prioE to the effective date of this Act were engaged in the practice
of speech pathology on proof of bona fide practice of speech pathology,
presented to the committee in the manner prescribed by the committee's

rules, provided they file an application for licensure with the committee

or the/ﬁoard of Mealth before August 31, 1984, Such licenses shall be

. - - . -
issued without delay and shall be renewed in the same manner as licenses

granted under other provisions of this Act.

(b) The committejﬁ on request}’shall waive educational, professional
experience, and examination requirements for licensure in audiology for
applicants wh%p on the effective date of this Ac?? hold a baccalaureate or
graduate degree and have successfully completed 21 semester hours of course
work in audiology, and ar;ltngaged in the practice of audiology on proof of
bona fide practice of audiology presented to the committee in the manner
prescribed by the committee's rules, provided they file an application for
licensure with the committee or the department within 90 days from the
effective date of this Act.

(c) The committee may waive the examination and grant licensure to an

applicant who presents proof of current licensure in another state,

including the District of Columbia, or territory of the United States which

maintains professional standards considered by the committee to be
equivalent to those set forth in this Act.

(d) The committee may waive the examination and grant licensure to an
applicant who holds the Certificate of Clinical Competence of the American
Speech-Language Hearing Association or has met equivalent requirements in
the area for which a license is sought.

SECTION 14. ISSUANCE OF LICENSE. (a) The committee shall issue a

license to an applicant who meets the requirements of this Act and who pays

)

to the committee the initial noqzrefundable license fee.

(b) A temporary certificate of registration may be applied for by a

10
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yérgon who fulfills the requirements of Secgion 10 of this Act and who has
not previously applied to take the examination provided under Section 12 of
this Act.

(c) On receiving an application provided for under Subsection (b) of
W;his section accompanied by the ndﬁz;éfundablgplgplication fee, the

' i

committee shall issue a temporary certificate of registration which
entitles the applicant to practice audiology or speech-language pathology
for a period ending eight weeks after the conclusion of the next

examination given after the date of issue. :

(d) All licenses expire and become invalid one year from the date of
issuance if not renewed.

SECTION 15. RENEWAL OF LICENSE. (a) Each licenseé speech-language
pathologist or audiologist shall annually pay the no;ZEpfundable renewal
fee for a renewal of his license. A 60-day grace period shall be allowed.
After expiration of the grace period, the committee may renew each license
after payment of a penalty set by the rules. No person who applies for
renewal within two years after the date of expiration of the license may be
required to submit to an examination as a condition to renewal.

(b) Persons who fail to renew their license within two years after
the date of its expiration may not renew it, and it may not be restored,
reissued, or reinstated thereafter, but those persons may apply for and
obtain a new license if they meet the requirements of this Act.

(¢) Within three years of the effective date of this Act, renewal of
a license is contingent on the applicant's meeting uﬁiform continuing
education requirements established by the committee. These continuing
education requirements must be of such a nature that they can be met
without necessitating an extended absence from the licensee's county of
residence. Notice o¥1continuing education requirements shall be sent to -

\
all persons licensed under this Act at least 12 months prior to the time
that the person's license renewal is dependent on complétion of the
requirements. Continuing education requirements shall be sent to new
applicants with the forms on which they are to apply for licensure.
Notification or changes in continuing education requirements shall be sent
to persons licensed under this Act at least one year prior to the date on

which the new requirements become effective.

(d) A suspended license is subject to expiration and may be renewed

11




as provided in this Act, but the renewai does not entitle the licensee,
while the license remains suspcnded and until it is reinstated, to engage
in the licensed activity or in any other activity or conduct in violation
of the order or judgment by which the license was suspended. A license
revoked on disciplinary grounds is subject to expiration as provided in
this Act, but it may not be renewed. If it 1s reinstated after its
expiration, the license/ec5 as a condition of reinstatement shall pay a
reinstatement fee in an amount equal to the renewal fee in effect on the
last preceding regular renewal date before the date on which it 1is
reinstated, plus the delinquency fee, if any, accrued at the time of the
license revocation.

SECTION 16. FEES. The amount of fees initially prescribed in
connection with a license as a speech-language pathologist or audiologist

may not exceed the following:

(1) /(pplication fee: $75 \%\(\6

(2) féamination fee: $50
(3) yéitial license fee: $75
(4) f{icense renewal fee: $75
(5) f%linquency fee: $50

(6) f;mporary license fee: $25

(7) Jéuplicate license fee: $10
The committee by rule shall establish feeﬁ)and such fees shall be adjusted
so that the total fees collected shall be sufficient to meet the expenses
of administering this Act and so that unnccessary surpluses in the fund
provided for in Section 20 of this Act are avoided.

SECTION 17. DENIAL, SUSPENSION, AND REVOCATION. (a) The committee
may refuse to issue a license to an applicant or may suspend or revoke the
license of any licensee for any of the following causes:

(1) obtaining a license by means of fraud, misrepresentation, or
concealment of material facts;

(2) selling, bartering, or offering to sell or barter a license
or certificate of registration;

(3) unprofessional conduct that has endangered or is likely to
endanger the health, welfare, or safety of the public as defined by the
rules established by the c0mmittee490r violation of the code of ethics

adopted and published by the committee;

12




Et !

3

(4) wviolating any lawful order or rule rendered or adopted by the
committee; or
(5) violating any provisions of this Act.vﬂ%qjj

(b) The committee shall deny an application foré or suspend or
revok;; or impose probationary conditions qz; a license as ordered by the
committee in any decision made after hearing as provided in this Act. One
year from the date of revocation of a license under this Act, application
may be made to the committee for reinstatemenf‘ The committee shall have
discretion to accept or reject an application for reinstatement and may
require an examination for the reinstatement.

(¢c) A plea or verdict of guilty or a conviction following a plea of
nolo contendere made to a charge of a felony or of an oéfense involving
moral turpitude is deemed to be a conviction within the meaning of this
Act. At the direction of the committee the license may be suspended or
revoked or the committee may decline to issue a license when the time for
appeal of the conviction has elapsed or the judgment or conviction has been
affirmed on appeal, or when an order granting probation is made suspending
the imposition of sentence irrespective of a subsequent order allowing a
person to withdraw his or her plea of guilty, or setting aside the verdict
of guilty, or dismissing the information or indictment.

SECTION 18. PENALTIES. (a) A person who violates any of the
provisions of ﬁhis Act is guilty of a %Jass B misdemeanor and on conviction
may be punished by confinement in the county jail not exceeding six months,

/oquy a fine not exceeding $1,000, or by both.

(b) If a person other than a licensed speech-éanguage pathologist or

audiologist has engaged in any act or practice whigg’constitutes an offense
: 1\

under this Act, a district court of any count{é on application of the

committei{ may issue an injunction or other appropriate order restraining

such conduct.

SECTION 19. PROCEDURES FOR DENIAL, REVOCATION, OR SUSPENSIO& OF A
LICENSE. (a) A person whose application for a license is denied is
entitled to a hearing before the committee if such person submits a written
request to the committee.

(b) Proceedings for revocation or suspension of a license shall be

commenced by filing charges with the committee in writing and under oath.

The charges may be made by any person or persons.

13
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(¢) The chairperson of the committee shall fix a time and plsce for a hearing
and shall cause a written copy of the charges or reason for denial of a
license, together with a notice of the time and place fixed for the hearing,
to be served on the applicant requesting the hearing or the licensee against
whom the charges have been filed at least 20 days prior to the date set for the
hearing. Service of charges and notice of hearing may be given by certified
mail to the last known address of the licensee or applicant.

(d) At the hearing the applicant or licensee has the right to appear either
personally or gy counse}é or both, to produce witnesses, to have subpoenas
issued by the committee, and to cross-examine opposing or adverse witnesses.

{e) The committee shall determine the charges on their merits and enter
an order in a permanent record setting forth the findings of fact and law

4}
and the action taken. A copy of the order o%vthe committee shall be mailed to
the applicant or licensee at his or her lasgdknown address by certified mail.

(f) An individual whose application for a license has been refused or
whose license has been cancelled, revoked, or suspended by the committee may
take an appeal, within 20 days after the order is entered, to any district
court of Travis County or to any district court of the county of his or her
residence.

{(g) 1In all appeals prosecuted in any of the courts of this state pursuant
to the provisions of this Act, such trials shall be de novo as that term
is used and understood in appeals from jusfice of the peace courts. Under
no circumstances shall the substantial evidence rule as interpreted and
applied by the courts in Texas in other cases ever be used or applied to
appeals prqsecuted under the provisions of this Act.

(h) All proceedings under this Act shall conform to the requirements

. , . ) &4 -
of the Administrative Procedure and Texas Register A€>\£Art1cle 6252-13g,
Vernon's Texas Civil Statutes))except as modified by this section.

SECTION 20. DISPOSITION OF FUNDS RECEIVED. (a) All funds received
by the committee under this Act shall be deposited in accofdance with
applicable ?tate law in the State Treasury in a separate fund fo be known
as the speech-language pathology and audiology fund and be appropriated to
the Texas Department of Health solely for administration of this Act.

{b) After August 31, 1984, all expenseg for the administration of the

Act shall be paid from fees collected by tﬁe

(c) There is hereby appropriated $80,000,Q€TEO the speech-language

14
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pathology and audiology fund for the implementation of this Act, said funds
coming from the General Revenue Fund for the first year provided that the
first $80,000JH§ of application and license fees shall be returned to the

_general revenue fund as they are received.
z = =

-
-

SECTION 21. EXEMPTIONS FROM THE BASIC SCIENCE LAW. The provisions of
Chapter 95, Acts of the 5lst Legislature, Regular Session, 1949, as amended
(Article 4590c, Vernon's Texas Civil Statutes), do not apply to
audiologist? ;r speech-language pathologists duly qualified and licensed
under this Act who confine their activity to the areas specified in this
Act.

SECTION 22. SUNSET PROVISION. Unless reenacted, the provisions of
this Act shall be without effect after August 31, 1993,

SECTION 23. EFFECTIVE DATE. This Act is effective September 1, 1983.

SECTION 24, EMERGENCY. The importance of this legislation and the
crowded condition of the calendars in both houses create an emergency and
an imperative public necessity that the constitutional rule requiring bills
to be read on three several days in each house s suspended, and this rule

is hereby suspended.
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By: Brooks

(Hury)
A BILL TO BE ENTITLED
AN ACT
relating to the licensing and regulation of speech-language

pathologists and audiologists; providing for hearings and judicial
review; making an appropriation; providing enforcement procedures
and penalties; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. PURPOSE. It is the policy of this state that in
order to safeguard the public health, safety, andA welfare and to
protect the public from unprofessional conduct by speech-language
pathologists and audiologists it is necessary to provide regulatory
authority over persons offering speech—lénguage patheoclogy and
audiology services to the public.

SECTION 2. DEFINITIONS. In this Act:

(1) "Board" means the Texas Board of Health.

(2) "Committee" means the State Committee of Examiners for
Speech-Language Pathology and Audiology.

(3) '"Department" means the Texas Department of Health.

(4) '"Person" means an individual, corporation, partnership,

or other legal entity.

(5) '"Speech-language pathologist" means an individual who
practices speech-language pathology, who makes a nonmedical
evaluation, who examines, counsels, or provides habilitative or

rehabilitative services for persons who have or are suspected of
having speech, voice, or language disorders, and who meets the

gqualifications set forth in this Act.
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(6) "The practice of speech-language pathology" means the
application of nonmedical principles, methods,.and procedures for
the measurement, testing, evaluation, prediction, counseling,
habilitation, rehabilitafion, or instruction related +to the
development and disorders of speech, voice, or language for the
purpose of rendering or offering to render an evaluation,
prevention, or modification of these disorders and conditions in
individuals or groups of individuals. Speech-language pathologists
may perform the basic audiometric screening tests and hearing
therapy procedures consistent with their tfaining.

(7) "Audiologist" means a person who practices audiology,
whaA makes a nonmedical evaluation, who examines, counsels, or
provides habilitative or rehabilitative services for persons who
have or are suspected of having a hearing diéorder, and who meets
the qualifications set forth in this Act.

(8) "The practice of audiology" means the application of
nonmedical principles, methods, and procedures for the measurement,
testing, appraisal, prediction, consultation, counseling,
habilitation, rehabilitation, or instruction related to hearing and
disorders of hearing and for the purpose of rendering or offering
to render services modifying communicative disorders involving
speech, language, auditory function, or other aberrant behavior
relating to hearing loss. An audiologist may engage in any tasks,
procedures, acts, or practices that are necessary (A) for the
evaluation of hearing; (B) for training in the use of amplification

including hearing aids; or (C) for the making of earmolds for
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hearing aids. An audiologist may participate in consultation
regarding noise control and hearing conservatioﬁ, may provide
evaluations of environment or equipment including calibration of
equipment used in tesﬁing auditory functioning and hearing
conservation, and may perform the basic speech and language
screening tests and procedures consistent with his or her training.

(9) "Speech-language pathology aide" means a person who
meets minimum qualifications which the committee may establish for
speech-language pathology aides and who works under the direction
of a licensed speech~-language pathologist. The qualifications for
licensure as a speech-language pathology aide shall be uniform and
shéil be less than those established by this Act as necessary for
licensure as a speech-language pathologist.

(10) '"Audiology aide" means a person who meets minimum
gqualifications which the committee may establish for audiology
aides and who works under the direction of a licensed audiologist.
The qualifications for licensure as an audiology aide shall be
uniform and shall be less than those established by this Act as
nhecessary for licensure as an audiologist.

SECTION 3. COMMITTEE; MEMBERSHIP. (a) The State Committee
of Examiners for Speech Pathology and Audiology is created within
the Texas Department of Health. The committee consists of nine
members appointedA by the governor to take office on the effective
date of this Act. Members of the committee must have been
residents of the State of Texas for two years immediately preceding

appointment and must be representative of varying geographic
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regions of the state and from varying employment settings. Six
members must have been engaged in rendering services, teaching, or
research in speech-language pathology or audiology for at least
five years and must meet the qualifications for licensure under
this Act. Of these six members, three members shall be

audiologists, three members shall be speech-language pathologists.

Except for the initial appointees, all six shall hold wvalid
licenses under this Act. Three members shall be selected from the
general public. One of the three public members of the committee

must Dbe a physician licensed to practice in the State of Texas and
board certified in otolaryngology or pediatrics. The two remaining
puﬁlic members may not:

(1) be licensed by an occupational regulatory agency in the
field of health care; .

(2) Dbe employed by and participating in the management of an
agency or business entity that provides health-care services or
that sells, manufactures, or distributes health-care supplies or
equipment;

(3) own, control, or have a direct or indirect interest in
more than 10 percent of a business entity that provides health-care
services or that sells, manufactures, or distributes health-care
supplies or equipment; or

(4) be an officer, employee, or paid consultant of a trade
association in the field of health care. A member of the committece
may not be related within the second degree of affinity or

consanguinity to a person whoe is an officer, employee, or a paid
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consultant of a trade association in the health-care field.

(b) An appointment to the committee shall be made without
regard to the race, creed, sex, religion, or national origin of the
appointee.

(c) A person who is required to register as a lobbyist under
Chapter 422, Acts of the 63rd Legislature, Regular Session, 1973,
as amended (Article 6252-9c, Vernon's Texas Civil Statutes), in a
health-related area may not serve as a member of the board or act
as the general counsel to the board.

SECTION 4. TERMS; OFFICERS; QUORUM; EXPENSES. (a) The term
of initial appointees to the board shall be determined by lot as
foliows: three members are appointed for terms which expire August
31, 1985; three members are appointed for terms which expire August

31, 1987; and three members are appointed fér terms which expire

August 31, 19889, After the initial appointments, members are
appointed for staggered terms of six years, with three terms
beginning September 1 of each odd-numbered year. Members of the

committee shall serve until the expiration of the term to which
they have been appointed or until their successors have qualified.
A person may not be appointed to serve more than two consecutive
terms.

(b) The committee shall be organized annually and select a
chairperson, vice-chairperson, and a secretary-treasurer. The
initial chairperson shall be a person who meets the qualifications
for licensing under this Act. After September 1, 1984, the

chairperson shall hold a valid license under this Act.
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(c) Five members of the committee constitute a quorum to do
business.

(d) The committee shall hold at least two regular meetings
each year at which time an:examination as defined in Section 12 of
this Act shall be offered. Additional meetings may be held on the
call of the chairperson or at the written request of any three
members of the committee. At least 14 days' advance notice of the
committee meeting is required.

(e) Committee members receive no compensation for their
services; however, each member of the committee is entitled to a
per diem and travel allowance at the rate set by the legislature
for“ state employees in the General Appropriations Act for each day
that the member engages in the business of the committee.

SECTION 5. DUTIES AND POWERS OF THE COMMITTEE. (a) Subject
to the approval of the board, the committee shall adopt rules
necessary to administer and enforce this Act, including rules that

establish standards of ethical practice.

(b) With the assistance of the department, the committee
shall administer, coordinate, and enforce the provisions of this
Act; evaluate the qualifications of applicants; provide for the

examination of applicants; and issue subpoenas, examine witnesses,
and administer oaths under the laws of the State of Texas.

(c) With the assistance of the department and in accordance
with the Administrative Procedure and Texas Register Act, as
amended (Article 6252-13a, Vernon's Texas Civil Statutes), the

committee shall conduct hearings and keep records and minutes

6
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necessary to the orderly administration of this Act.

(d) The committee with the aid of the department shall
investigate persons engaging in, practices that violate the
provisions of this Act.

(e) A person who holds a license to practice speech-language
pathology or audiology in this state is governed and controlled by
the rules adopted by the committee and approved by the board of
health.

(f) The conferral or enumeration of specific powers
elsewhere in this Act shall not be construed as a limitation of the
general powers conferred by this section.

‘4 (g) The committee shall be represented by the attorney
general and the district and county attorneys of this state.

(h) The committee may appoint subcommitéees té work under
its jurisdiction, subject to the approval of the board.

SECTION 6. EMPLOYEES OF THE COMMITTEE. The Texas Department
of Health shall_provide such administrative and clerical employees
as are necessary to carry out the provisions of this Act.

SECTION 7. SEAL AND AUTHENTICATION OF RECORDS. The

committee shall adopt a seal by which it shall authenticate its

proceedings. Copies of the proceedings, records, and acts of the
committee and certificates purperting to relate the facts
concerning the proceedings, records, and acts, signed Dby the

secretary-treasurer and authenticated by the seal, are prima facie
evidence in all courts of this state.

SECTION 8. LICENSING AND REGULATION OF SPEECH-LANGUAGE
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PATHOLOGISTS AND AUDIOLOGISTS. (a) Licenses shall be granted
either in speech-language pathology or audiology independently.
Persons may be licensed in both areas if they meet the
qualifications. |

(b) A person may not practice or represent himself or
herself as a speech-language pathologist or audiologist in this
state after August 31, 1984, unless he or she is 1licensed 1in
accordance with the provisions of this Act.

(c) Any wviolation of this subsection shall constitute a
deceptive trade practice.

SECTION 9. PERSONS AND PRACTICES NOT AFFECTED. (a) This
Act does not prevent qualified persons licensed in this state under
another law from engaging in the profession for which they are
licensed.

(b) This Act does not prevent or restrict the activities and
services and the use of an official title by persons holding a
valid and current certification in speech and hearing therapy from
the Central Education Agency if those persons perform
speech-language pathology or audiology services solely as a part of
their duties within an agency, institution, or organization under
the jurisdiction of +the Central Education Agency. If persons
affected by this subsection perform work as a speech-language
pathologist or audioclogist apart from their positions within an
agency, institution, or organization of the Central Education
Agency, they must have a license issued by the committee, except

that a person affected by this subsection may perform speech and
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hearing screening procedures without compensation without having a
license issued by the committee.

(¢c) This Act does not restrict the activities and services
of students or interns pursuing a course of study leading to a
degree in speech-language pathology at a college or university
accredited by the Southérn Association of Colleges and Universities
or its equivalent, provided that these activities and services
constitute a part of their supervised course of study or internship
vyear; that after September 1, 1984, they are supervised by a person
licensed under this Act:; and that they are designated by a title
such as "Speech-Language Pathology Intern" or "Speech-Language
Pafhology Trainee" or other title clearly indicating the training
status appropriate to their level of training.

(d) This Act does not restrict activities and services of
students or interns in audiology pursuing a course of study leading
to a degree in audiology at a college or university accredited by
the Southern Association of Colleges and Universities or its
equivalent, provided that these activities and services constitute
a part of their supervised course of study or internship year; that
after September 1, 1984, they are supervised by a person licensed
under this Act; and that they are designated by a title such as
"Audiology Intern" or "Audiology Trainee" or other title clearly
indicating the training status appropriate to their level of
training.

(e) This Act does not restrict the performance of

speech-language pathology or audiology services in this state by a
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person not a resident of this state who is not licensed under this
Act, if the services are performed for no more than five days in a
calendar year and 1if the person meets the qualifications and
requirements for applicatidn for licensure under this Act.

(£f) This Act does not restrict the use of an official title
by an individual teaching in a university or college training
program, provided that the person is not engaged in the practice of
speech~language pathology or audiology and does not supervise
persons engaged in the practice of speech-language pathology or
audiology.

(g) This Act does not permit a person to perform an act that
wouia be in violation of the Medical Practice Act (Article 4495pb,
Vernon's Texas Civil Statutes). This Act does not permit a person
to provide medical or surgical diagnosis or treatment of laryngeal
or ear disorders.

(h) Nothing in this Act shall be construed as restricting or
preventing a physician or surgeon from engaging in the practice of
medicine in this state. This Act does not restrict speech or
hearing testing or evaluation conducted by a liceﬁsed physician or
surgeon.

(1) This Act does not apply to persons employed by the Texas
Department of Health in its programs concerned with hearing or
speech services as long as they are performing duties under the
jurisdiction of the Texas Department of Health.

(j) This Act does not apply to a person who shows evidence

of having received training by the Texas Department of Health in

10
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one of the hearing screening training programs approved by that
agency, provided that all activities performed under this exception
shall be limited to screening of hearing sensitivity.

(k) This Act does not license a person to sell hearing aids
as defined in Chapter 366, Acts of the 61st Legislature, Regular
Session, 1969, as amended (Article 4566-1.01 et seq., Vernon's
Texas Civil Statutes).

(1) This Act does not prevent or restrict a person licensed
by the Texas Board of Examiners in the Fitting and Dispensing of
Hearing Aids from engaging in the practice of fitting and
dispensing hearing aids.

‘ (m) This Act does not prevent persons in an industrial
setting from engaging in hearing testing as a part of a hearing
conservation program in compliance with fégulations of the
Occupational Safety and Health Administration, provided that such
persons are certified by an agency acceptable to the Occupational
Safety and Health Administration.

(n) This Act does not prevent or restrict speech or hearing
sensitivity screening evaluations conducted by registered nurses
licensed by the laws of this state and practicing in accordance
with the standards of professional conduct and ethics promulgated
by the rules and regulations of the Board of Nurse Examiners.

(o) This Act does not prevent the use of the title
"Certified Hearing Aid Audiologist" by a person so certified by the
National Hearing Aid Association if the person 1s a licensed

hearing aid dispenser and uses the title solely in connection with
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fitting and dispensing hearing aids and does not represent himself
to be a licensed audiologist under this Act.

(p) Nothing in this Act shall be construed as restricting or
preventing a licensed psychologist from engaging in the practice of
psychology within the scope of the activities permitted under that
license.

SECTION 10. QUALIFICATION OF APPLICANTS FOR LICENSE. To be
eligible for licensing as a speech-language pathologist or
audiologist, an applicant must:

(1) possess at least a master's degree with a major in
speech~-language pathology or audiology from an accredited or
approved college or university;

(2) submit transcripts from one or more colleges or
universities showing successful completion —of course work in
amounts set by the committee with the approval of the board in the
following areas:

(A) information about normal development and use of speech,
language, and hearing;

(B) information about evaluation, habilitation, and
rehabilitation of speech, language, and hearing disorders; and

(C) information pertaining to related fields that augment
the work of clinical practitioners of speech—language pathology and
audiology;

(3) Thave successfully completed at least 30 semester hours
in courses that are acceptable toward a graduate degree by the

college or university in which they are taken, at least 21 of which

12




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

S.B. No. 813
are within the professional area for which the license is requested
and at least six of which are in audiology for the applicant for a
speech-language pathology 1license or in speech-language pathology
for the applicant for a license in audiology;

(4) have completed a minimum of 300 clock hours of
supervised clinical experience with individuals who present a
variety of communication disorders, and this experience must have
been obtained within his or her training institution or in one of
its cooperating programs and under the supervision of a person
holding a wvalid 1license to practice speech-language pathology or
audiology, provided during the first year of this Act, the
supérvision may be under a person who would have met the
qualifications for a license under this Act; and

(5) have obtained the equivalent of nine months of full-time
supervised professional experience in which bona fide clinical work
has been accomplished in the major professional area for which the
license 1is Dbeing sought, under the supervision of a gqualified
person acceptable to the committee pursuant to guidelines approved
by the board which experience must have begun after completion of
the academic and clinical experience required by this section.

SECTION 11. APPLICATION FOR LICENSE. Each person desiring a
license under this Act shall make application to the committee on a
form and in the manner the committee prescribes. The application
shall Dbe accompanied by the application fee which may not be
refunded by the committee.

SECTION 12. EXAMINATION. (a) Each applicant shall be
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examined by the committee and shall pay to the committee, at least
30 dayg prior to the date of examination, a nonrefundable
examination fee prescribed by the committee. The examination shall
be given at least twice each year at a time and place established
by and under the supervision of the committee.

(b) The committee may examine by written or oral examination
or Dby both. The committee shall maintain a record of all
examination scores for at least two years after the date of
examination.

(c) Standards for acceptable performance shall be determined
by the committee.

(d) The committee may examine in whatever theoretical or
applied fields of speech-language pathology or audiology it deems
appropriate. It may examine the candidates wifh regard to their
professional skills and their judgment in the utilization of
speech-language pathology or audiology techniques or methods.

(e) Persons who fail the examination may be examined at a
subsequent time if they pay another nonrefundable examination fee.
No applicant who has taken and failed to pass two examinations may
take the examination wuntil the person has submitted a new
application together with a nonrefundable application fee and
presented evidence to the committee of additional study in the area
for which licensure is sought.

(£) The committee may waive the examination for applicants
who:

(1) present proof of current licensure in another state,
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including the District of Columbia, or territory of the United
States which maintains professional standards considered by the
committee to be equivalent to those set forth in this Act; or

(2) hold the Certificate of Clinical Competence of the
American Speech-Language Hearing Association in the area for which

a license is being sought.

SECTION 13. LICENSING UNDER SPECIAL CONDITIONS. (a) The
committee on request must waive educational, professional
experience, and examination requirements for licensure in

speech-language pathology for applicants who hold a baccalaureate
or graduate degree, are fully certified by the Central Education
Agéncy in speech and hearing therapy or in the judgment of the
committee have met equivalent regquirements, and within two years
prior to the effective date of this Act were engaged in the
practice of speech pathology on proof of bona fide practice of
speech pathology, presented to the committee in the manner
prescribed by the committee's rules, provided they file an
application for licensure with the committee or the board of health
before August 31, 1984. Such licenses shall be issued without
delay and shall be renewed in the same manner as licenses granted
under other provisions of this Act.

(b) The committee on request shall waive educational,
professional experience, and examination requirements for licensure
in audiology for applicants who on the effective date of this Act
hold a baccalaureate or graduate degree and have successfully

completed 21 semester hours of course work in audiology, and are
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engaged in the practice of audiology on proof of bona fide practice
of audiology presented to the committee in the manner prescribed by
the committee's rules, provided they file an application for
licensure with the committee or the department within 90 days from
the effective date of this Act.

(¢) The committee may waive the examination and grant
licensure to an applicant who presents proof of current licensure
in another state, including the District of Columbia, or territory
of the United States which maintains professional standards
considered by the committee to be equivalent to those set forth in
éhis Act.

(d) The committee may waive the examination and grant
licensure to an applicant who holds the Certificate of Clinical
Competence of the American Speech-Language Héaring Association or
has met equivalent reguirements in the area for which a license 1is
sought.

SECTION 14. ISSUANCE OF LICENSE. (a) The committee shall
issue a license to an applicant who meets the requirements of this
Act and who pays to the committee the initial nonrefundable license
fee.

(b) A temporary certificate of registration may be applied
for by a person who fulfills the requirements of Section 10 of this
Act and who has not previously applied to take the examination
provided under Section 12 of this Act.

(c) On receiving an application provided for under

Subsection (b) of this section accompanied by the nonrefundable
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application fee, the committee shall issue a temporary certificate
of registration which entitles the applicant to practice audiology
or speech-language pathology for a period ending eight weeks after
the conclusion of the next.examination given after the date of
issue.

(d) All licenses expire and become invalid one year from the
date of issuance if not yenewed.

SECTION 15. RENEWAL OF LICENSE. (a) Each licensed
speech-language pathologist or audiologist shall annually pay the
nonrefundable renewal fee for a renewal of his license. A 60-day
grace period shall be allowved. After expiration of the grace
period, the committee may renew each license after payment of a
penalty set by the rules. No person who applies for renewal within
two years after the date of expiration of %he license may be
required to submit to an examination as a condition to renewal.

(b) Persons who fail to renew their license within two years
after the date of its expiration may not renew it, and it may not
be restored, reissued, or reinstated thereafter, but those persons
may apply for and obtain a new license if they meet the
requirements of this Act.

(c) Within three years of the effective date of this Act,
renewal of a license 1s contingent on  the applicant's meeting
uniform continuing education reguirements established by the
committee. These continuing education requirements must be of such
a nature that they can be met without necessitating an extended

absence from the licensee's county of residence. Notice of
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continuing education requirements shall be sent to all persons
licensed under this Act at least 12 months prior to the time that
the person's license renewal is dependent on completion of the
requirements. Continuing education requirements shall be sent to
new applicants with the forms on which they are to apply for
licensure. Notification or changes in continuing education
requirements shall be sent to persons licensed under this Act at
least one year prior to the date on which the new requirements
become effective.

(d) A suspended license is subject to expiration and may be
renewed as provided in this Act, but the renewal does not entitle
the licensee, while the license remains suspended and until it is
reinstated, to engage in the licensed activity or in any other
activity or conduct in violation of the order or judgment by which
the license was suspended. A license revoked on disciplinary
grounds 1s subject to expiration as provided in this Act, but it
may not be renewed. If it is reinstated after its expiration, the
licensee as a condition of reinstatement shall pay a reinstatement
fee in an amount equal to the renewal fee in effect on the last
preceding regular renewal date before the date on which it is
reinstated, plus the delinguency fee, if any, accrued at the time
of the license revocation.

SECTION 16. FEES. The amount of fees initially prescribed
in connection with a license as a speech-language pathologist or
audiologist may not exceed the following:

(1) application fee: $75

18
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(2) examination fee: $50
(3) initial license fee: $75
(4) license renewal fee: $75
(5) delinguency fee; $50

(6) temporary license fee: $25

(7) duplicate license fee: $10
The committee by rule shall establish fees, and such fees shall be
adjusted so that the total fees collected shall be sufficient to
meet the expenses of administering this Act and so that unnecessary
surpluses in the fund provided for in Section 20 of this Act are
avoided.

SECTION 17. DENIAL, SUSPENSION, AND REVOCATION. (a) The
committee may refuse to issue a license to an applicant or may
suspend or revoke the license of any licensee for any of the
following causes:

(1) obtaining a license by means of fraud,
misrepresentation, or concealment of material facts;

(2) selling, bartering, or offering to sell or barter a
license or certificate of registration;

(3) unprofessional conduct that has endangered or is likely
to endanger the health, welfare, or safety of the public as defined
by the rules established by the committee or violation of the code
of ethics adopted and published by the committee;

(4) wviolating any lawful order or rule rendered or adopted
by the committee; or

(5) wviolating any provisions of this Act.
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(b) The committee shall deny an application for or suspend
or revoke or impose probationary conditions on a license as ordered
by the committee in any decision made after hearing as provided in
this Act. One year from the date of revocation of a license under
this Act, application may be made to the committee for
reinstatement. The committee shall have discretion to accept or
reject an application for reinstatemeﬁt and may reguire an
examination for the reinstatement.

(c) A plea or verdict of guilty or a conviction following a
plea of nolo contendere made to a charge of a felony or of an
offense involving moral turpitude is deemed to be a conviction
within the meaning of this Act. At the direction of the committee
the license may be suspended or revoked or the committee may
decline to issue a license when the time for vappeal of the
conviction has elapsed or the judgment or conviction has been
affirmed on appeal, or when an order granting probation is made
suspending the imposition of sentence irrespective of a subsequent
order allowing a person to withdraw his or her plea of guilty, or
setting aside the verdict of guilty, or dismissing the information
or indictment.

SECTION 18. PENALTIES. (a) A person who violates any of
the provisions of this Act is guilty of a Class B misdemeanor and
on conviction may be punished by confinement in the county jail not
exceeding six months, by a fine not exceeding $1,000, or by both.

(b) If a person other than a licensed speech-language

pathologist or audiologist has engaged in any act or practice which
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constitutes an offense under this Act, a district court of any
county on application of the committee may issue an injunction or
other appropriate order restraining such conduct.

SECTION 19. PROCEDURES FOR DENIAL, REVOCATION, OR SUSPENSION
OF A LICENSE. (a) A person whose application for a license is
denied is entitled to a hearing before the committee if such person
submits a written request to the committee.

(b) Proceedings for revocation or suspension of a license
shall be commenced by filing charges with the committee in writing
and under oath. The charges may be made by any person or persons.

(c) The chairperson of the committee shall fix a time and
plaée for a hearing and shall cause a written copy of the charges
or reason for denial of a license, together with a notice of the
time and place fixed for the hearing, to be served on the applicant
requesting the hearing or the licensee against whom the charges
have been filed at 1least 20 days prior to the date set for the
hearing. Service of charges and notice of hearing may be gi&en by
certified mail to the last known address of the licensee or
applicant.

(d) At the hearing the applicant or licensee has the right
to appear either personally or by counsel or both, to produce
witnesses, to have subpoenas issued by -the committee, and to
cross-examine opposing or adverse witnesses.

(e) The committee shall determine the charges on their
merits and enter an order in a permanent record setting forth the

findings of fact and law and the action taken. A copy of the order
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of the committee shall be mailed to the applicant or licensee at
his or her last known address by certified mail.

(f) An individual whose application for a license has been

refused or whose license has been cancelled, revoked, or suspended

by the committee may take an appeal, within 20 days after the order

is entered, to any district court of Travis County or to any
district court of the county of his or her residence.

(g) In all appeals prosecuted in any of the courts of this
state pursuant to the provisions of this Act, such trials shall be
de novo as that term is used and understood in appéals from justice
of the peace courts. Under no circumstances shall the substantial
evi&ence rule as interpreted and applied by the courts in Texas in
other cases ever be used or applied to appeals prosecuted under the
provisions of this Act.

(h) All proceedings under this Act shall conform to the
requirements of the Administrative Procedure and Texas Register
Act, as amended (Article 6252-13g, Vernon's Texas Civil Statutes),
except as modified by this section.

SECTION 20. DISPOSITION OF FUNDS RECEIVED. (a) All funds
received by the committee wunder this Act shall be deposited in
accordance with applicable state law in the State Treasury in a
separate fund +to be known as the speech-language pathology and
audiology fund and be appropriated to the Texas Department of
Health solely for administration of this Act.

(b) After August 31, 1984, all expenses for the

administration of the Act shall be paid from fees collected by the
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committee under this Act.

(c) There is hereby appropriated $80, 000 to the
speech-language pathology and audiology fund for the implementation
of this Act, said funds coming from the General Revenue Fund for
the first year provided that the first $80,000 of application and
license fees shall be returned to the General Revenue Fund as they
are received.

SECTION 21. EXEMPTIONS FROM THE BASIC SCIENCE LAW. The
provisions of Chapter 95, Acts of the 5l1st Legislature, Regular
Session, 1949, as amended (Article 4590c¢, Vernon's Texas Civil
Statutes), do not apply to audiologists or speech-language
pathologists duly qualified and licensed under this Act who confine
their activity to the areas specified in this Act.

SECTION 22. SUNSET PROVISION. Uﬁless reenacted, the

provisions of this Act shall be without effect after August 31,

1993.

SECTION 23. EFFECTIVE DATE. This Act is effective Sebtember
1, 1983.

SECTION 24. EMERGENCY . The importance of this legislation
and the crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.
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< ’ LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
March 23, 1983

Honorable Chet Brooks, Chairman
Committee on Health and Human Resources
Senate Chamber

Austin, Texas

In Re: Senate Bill No. 813
By: Brooks

Sir:

In response to your request for a Fiscal Note on Senate Bil1 No. 813 (relating to
the Ticensing and regulation of speech-language pathologists and audiologists) this
office has determined the following:

The bill would make no appropriation but could provide the legal basis
for an appropriation of funds to implement the provisions of the bill.

The bill would create the State Committee of Examiners for Speech Pathology
and Audiology within the Texas Department of Health. Maximum fees for Ticensure
and other services are set out in the bill, and would be deposited in a special
fund in the treasury. A1l expenses for adiministration of the bill would be paid
out of the special fund, except that for the first year funds could be appropriated
from the General Revenue Fund. Approximately 2,000 persons are expected to seek
licensure under the provisions of the bill.

The probable fiscal implication of implementing the provisions of the bill
during each of the first five years following passage is estimated as follows:

Probable Cost Probable Cost out of the Change in Number
Fiscal OQut of the General Speech-Language Pathology and of State employees
Year Revenue Fund Audiology Fund from FY 1983
1984 § 67,916 $ -0- + 2
1985 -0~ 61,057 + 2
1986 -0~ 61,057 + 2
1987 -0- 61,057 + 2
1988 -0- 61,057 + 2

Similar annual costs would continue as long as the provisions of the bill are
in effect. -

No fiscal implication to units of local government is anticipated.
o (vt
im Qliver
Director

Source: Department of Health: LBB Staff: JO, JH, GR, eb
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By: Brooks S.B. No. 813
(Hury)
A BILL TO BE ENTITLED
AN ACT
relating to the 1licensing and regulation of speech-language

pathologists and audiologists; providing for hearings and judicial
review; making an appropriation; providing enforcement procedures
and penalties; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. PURPOSE. It is the policy of this state that in
order to safeguard the public health, safety, and welfare and to
protect the public from unprofessional conduct by speech-language
pathologists and audiologists it is necessary to provide regulatory
authority over persons offering speech-language pathology and
audiology services to the public.

SECTION 2. DEFINITIONS. In this Act:

(1) "Board" means the Texas Board of Health.
(2) "Committee" means the State Committee of Examiners for

Speech-Language Pathology and Audiology.

(3) '"Department" means the Texas Department of Health.

(4) "Person" means an individual, corporation, partnership,
or other legal entity.

(5) "sSpeech-language pathologist" means an individual who
practices  specch-language  pathology, who makes a nonmedical
evaluation, who examines, counsels, or provides habilitative or
rechabilitative scrvices for persons who have or are suspected of
having speech, voice, or language disorders, and who meets the

qualifications set forth in this Act.
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(6) "The practice of speech-language pathology" means the
application of nonmedical principles, methods, and procedures for
the measurement, testing, evaluation, prediction, counseling,
habilitation, rehabilitation, or instruction related to the
development and disorders of speech, voice, or language for the
purpose of rendering or offering to render an evaluation,
prevention, or modification of these disorders and conditions in
individuals or dgroups of individuals. Speech-language pathologists
may perform the basic audiometric screening tests and hearing
therapy procedures consistent with their fraining.

(7) "Audiologist" means a person who practices audiology,
who makes a nonmedical evaluation, who examines, counsels, or
provides habilitative or rehabilitative services for persons who
have or are suspected of having a hearing disorder, and who meets
the gualifications set forth in this Act.

(8) "The practiqe of audiology" means the application of
nonmedical principles, methods, and procedures for the measurement,
testing, appraisal, prediction, consultation, counseling,
habilitation, rehabilitation, or instruction related to hearing and
disorders of hearing and for the purpose of renderiﬁg or offering
to render services modifying communicative disorders in&olving
speech, languadge, auditory function, or other aberrant behaviorvr
relating  to hearing losa.  An avudiologist may engage in any tasks,
procedures, acts, or practices that ave necessary (A) for the
evaluation of hearing; (B) for training in the use of amplification

including hearing aids; or (C) for the making of earmolds for
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hearing aids. An audiologist may participate in consultation
regarding noise control and hearing conservation, may provide
evaluations of environment or equipment including calibration of
equipment used in testing auditory functioning and hearing
conservation, and may perform the basic speech and language
screening tests and procedures consistent with his or her training.

(9) "Speech-language pathology aide" means a person who
meets minimum gualifications which the committee may establish for
speech~language pathology aides and who works under the direction
of a licensed cpeech-language pathologist. The qualifications for
licensure as a speech-language pathology aide shall be uniform and
sh&ll be less than those established by this Act as necessary for
licensure as a speech-language pathologist.

(10) "Audiology aide" means a persoh who meets minimum
qualifications which the committee may establish for audiology
alides and who works under the direction of a licensed audiologist.
The qualifications for licensure as an audiology aide shall be
uniform and shall be less than those established by this Act as
necessary for licensure as an audiologist.

SECTION 3. COMMIITER; MEMDERSIHIP. (a) The State Committee
of Examinecrs for Speech Patholoygy and Audiology is created within
the Texnas Department of Health. The committee consists of nine
members appointed by the governor to take office on the effective
date of this Act. Members of the committee must have been
residents of the State of Texas for two years immediately preceding

appointment  and must be representative of varying geographic
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regions of the state and from varying employment settings. Six
members must have been engaged in rendering services, teaching, or
research in speech-language pathology or audiology for at least
five years and must meet the qualifications for licensure under
this Act. Of these six members, three members shall be
audiologists, three members shall be speech-language pathologists.
Except for the initial appointees, all six shall hold wvalid
licenses under this Act. Three members shall be selected from the
general public. One of the three public members of the committee
must be a physician licensed to practice in the State of Texas and
board certified in otolaryngology or pediatrics. The two remaining
public members may not:

(1) be licensed by an occupational regulatory agency in the
field of health care;

(2) Dbe employed by and participating in the management of an
agency or business entity that provides health-care services or
that sells, manufactures, or distrvibutes health-care supplies or
equipment;

(3) own, control, or have a direct or indirect interest in
more than 10 percent of a business entity that provides health-care
scrvices or that sells, manufactures, o1 distributes health-care
supplie=s or eguipment; or

(4) be an officer, employee, or paid consultant of a trade
associlation in the field of health care. A menmber of the committee
may not be vrelated within the second degree of affinity or

consanguinity to a person who is an officer, employee, or a paid
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consultant of a trade association in the health-care field.

(b) An appointment to the committee shall be made without
regard to the race, creed, sex, religion, or national origin of the
appointee.

(c) A person who is required to register as a lobbyist under
Chapter 422, Acts of the 63rd Legislature, Regular Session, 1973,
as amended (Article 6252-9c, Vernon's Texas Civil Statutes), in a
health-related area may not serve as a member of the board or act
as the general counsel to the board.

SECTION 4. TERMS; OFFICERS; QUORUM; EXPENSES. (a) The term
of initial appointees to the board shall be determined by lot as
follows: three members are appointed for terms which expire August
31, 1985; three members are appointed for terms which expire August
31, 1987; and three members are appointed for terms which expire
August 31, 1989. After the initial appointments, members are
appointed for staggered terms of six vyears, with three terms
beginning Septcmber 1 of each odd-numbered year. Members of the
committee =hall scrve until the expiration of the term to which
they have been appointed or until their successors have qualified.
A person may nol be appointed to serve more than two consecutive
terms.

() The committece shall be organized annually and select a
chairperson, vice~chaivperson, and a secretavry-trcasurev. The
initial chairperson shall be a pcrson who meets the qgualifications
for licensing under this Act. After September 1, 1984, the

chairperszon shall hold a valid license undeyr this Act.

.G
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(c) Five members of the committee constitute a quorum to do
business.

(d) The committee shall hold at least two regular meetings
each year at which time an examination as defined in Section 12 of
this Act shall be offered. Additional meetings may be held on the
call of the chairperson or at the written request of any three
members of the committee. At least 14 days' advance notice of the
committee meeting is required.

(e) Committee members receive no compensation for their
services; however, each member of the committee is entitled to a
per diem and travel allowance at the rate set by the legislature
for. state employees in the General Appropriations Act for each day
that the member engages in the hbusiness of the committee.

SECTION 5. DUTIES AND POWERS OF THE COMMITTEE. ‘(a) Subject
to the approval of the Dboard, the committee shall adopt rules
necessary to administer and enforce this Act, including rules that
establish standards of ethical practice.

(b) With the assistance of the department, the committee
shall administer, coordinate, and enforce the provisions of this
Act; evaluate the gualifications of applicants; provide for the
examination of applicants; and issue subpoenas, examine witnesses,
and administer oaths under the laws of the State of Texas.

(¢) ¥With the amsistance of the department and in accordance
with the Administrative Procedure and Texas Register Act, as
amended (Article 6252-13a, Vernon's Texas Civil Statutes), the

committec shall conduct hearings and keep records and minutes

6
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necessary to the orderly administration of this Act.

(d) The committee with the aid of the department shall
investigate persons engaging in practices that violate the
provisions of this Act.

(e) A person who holds a license to practice speech-language
pathology or audiology in this state is governed and controlled by
the 1rules adopted by the committee and approved by the board of
health.

(f) The conferral or enumeration of specific powers
elsewhere in this Act shall not be construed as a limitation of the
general powers conferred by this section.

(¢g) The committee shall be represented by the attorney
general and the district and county attorneys of this state.

(hh) The committee may appoint subcommitfees to work under
its jurisdiction, subject to the approval of the board.

SECTION 6. EMPLOYEES OF THE COMMITTEE. The Texas Department
of Health shall provide such administrative and clerical employees
as are necessary to carry out the provisions of this Act.

SECTION 7. SEAL  AND AUTHENTICATION OF RECORDS. The
committee shall adopt a seal by which it shall authenticate its
proceedings. Copies of the proceedings, records, and acts of the
comuuid tlee ancl certificataen purpoerting to relate tLthe facts
concerning the procecdings, records, and acts, signed Dby the
secretavry-treasurer and authenticated by the seal, are prima facice
evidence in all courts of this state.

SECTION 8. LICENSING AND REGULATION OF SPEECH-LANGUAGE
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PATHOLOGISTS AND AUDIOLOGISTS. (a) Licenses shall be granted
either in speech-language pathology or audiology independently.
Persons may be licensed in both areas if they meet the
qualifications.

(b) A person may not practice or represent himself or
herself as a speech-language pathologist or audiologist in this
state after August 31, 1984, unless he or she 1is licensed 1in
accordance with the provisions of this Act.

(c) Any violation of this subsection shall constitute a
deceptive trade practice.

SECTION 9. PLERSONS AND PRACTICES NOT AFFECTED. (a) This
Act does not prevent qualified persons licensed in this state under
another law from engaging in the profession for which they are
licensed.

(1) This Act does not prevent or restrict the activities and
services and the use of an official title by persons holding a
valid and current certification in speech and hearing therapy from
the Central Education Agency if those persons perform
speech-language pathology or audiology services solely as a part of
their dutics within an agency, institution, or organization under
the jurisdiction of the Central Education Agency. If persons
affected by this subsection perform work as a speech-language
pathologist or audiologist apart from their positions within an
agency, institution, or ovganization of the Central Education
hgency, they must have a license issued by the committee, except

that a person affected by this subsection may perform speech and
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hearing screening procedures without compensation without having a
license issued by the committee.

(c) This Act does not restrict the activities and services
of students or interns pursuing a course of study leading to a
degree 1in speech-language pathology at a college or university
accredited by the Socuthern Association of Colleges and Universities
or its equivalent, prcvided that these activities and services
constitute a part of their supervised course of study or internship
vear; that after September 1, 1984, they are supervised by a person
licensed wunder this Act; and that they are designated by a title
such as "Speech-Language Pathology Intern" or '"Speech-Language
Pathology Trainec" or other title clearly indicating the training
status appropriate to their level of training.

(d) This Act does not restrict activities and services of
students or interns in audiology pursuing a course of study leading
to a degree in audiology at a college or university accredited by
the Southern Association of Colleges and Universities or its
equivalent, provided that these activities and services constitute
a part of their supervised course of study or internship yeaf; that
after September 1, 1984, they are supervised by a person licensed
under  this Act; and that they are designated by a title such as
"Audiology Intern" or "Audiology Trainee" or other title clearly
indicating the training status appropriate to their level of
training.

(e¢) This Act does not restrict the performance of

speech-language  pathology or audiology services in this state by a
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person not a resident of this state who is not licensed under this
Act, if the services are performed for no more than five days in a
calendar year and if the person meets the qualifications and
requirements for applicatidn for licensure under this Act.

(f) This Act does not restrict the use of an official title
by an individuai teaching in a university or «college training
program, provided that the person is not engaged in the practice of
speech-language pathology' or audiology and does not supervise
persons engaged in the practice of speech-language pathology or
audiology.

(g) This Act does not permit a person to perform an act that
wouid be in violation of the Medical Practice Act (Article 4495b,
Vernon's Texas Civil Statutes). This Act does not permit a person
to provide medical or surgical diagnosis or treatment of laryngeal
or ear disorders.

(h) Nothing in this Act shall be construed as restricting or
preventing a physician or surgeon from engaging in the practice of
medicine 1in this state. This Act does not restrict speech or
hearing testing or evaluation conducted by a licensed physician or
SULYeon .

(i) This Act does not apply to persons employed by the Texas
Department of Health 1in its programs concerned with hearing or
speech scrvices as long as they are performing duties under the
jurisdiction of the Tcxas Department of Health.

(3) This Act does not apply to a person who shows evidence

of having received training by the Texas Department of Health in
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one of the hearing screening training programs approved by that
agency, provided that all activities performed under this exception
shall be linited to screening of hearing sensitivity.

(k) This Act does not license a person to sell hearing aids
as defined in Chapter 366, Aéts of the 61lst Legislature, Regular
Session, 1969, as amended (Article 4566-1.01 et seqg., Vernon's
Texas Civil Statutes). |

(1) This Act does not prevent or restrict a person licensed
by the Texas Eoard of Examiners in the Fitting and Dispensing of
Hearing Aids from engaging in the practice of fitting and
diszpensing hearing aids.

(m) This Act does not prevent persons in an industrial
sefting from engaging in hearing testing as a part of a hearing
conservation program in compliance with fégulations of the
Occupational Safety and Health Administration, provided that such
persong are cértified by an agency acceptable to the Occupational
Safcty and Health Administration.

(n) This Act does not prevent or restrict speech or hearing
sensitivity ocreening evaluations conducted Dby registered nurses
licensed by the laws of this state and practicing in accordance
with the standards of professional conduct and ethics promulgated
by the rules and regulations of the Board of Nurse Examiners.

(o) This Act does not prevent the use of the title
"Certified Hearing Aid Audiologist" by a person so certified by the
National Hearing Aid Association if the person is a licensed

hearing  aid dispenser and uses the title solely in connection with
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fitting and dispensing hearing aids and does not represent himself
to be a.licensed audiologist under this Act.

(p) Nothing in this Act shall be construed as restricting or
preventing a licensed psychologist from engaging in the practice of
psycholdgy within the scope of the activities permitted under that
license.

SECTION 10. QUALIFICATION OF APPLICANTS FOR LICENSE. To be
eligible for licensing as a speech-language pathologist or
audiologist, an applicant must:

(1) poosess at least a master's degree with a major in
speech-language pathology or audiology from an accredited or
approved college or university;

’ (2) submit transcripts from one or more colleges or
universities showing successful completion "of course work in
amounts set by the committee with the approval of the board in the
following areas:

(A) information about normal development and use of speech,
language, and hearing;

(B) information about evaluation, habilitation, and
rehabilitation of speech, language, and hearing disorders; and

(C)‘ information pertaining to related fields that augment
the work of clinical practitioners of spcech-language pathology and
audioloqgy;

(3) have successfully completed at least 30 semester hours
in courses that are acceptable toward a graduate degrece by the

college or university in which they are taken, at least 21 of which
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are within the professional area for which the license is regquested
and at least six of which are in audiology for the applicant for a
speech~language pathology license or in speech-language pathology
for the applicant for a license in audiology;

(4) have completed a minimum of 300 clock hours of
supervised c¢linical experience with individuals who present a
variety of communication disorders, and this experience must have
been obtained within his or her training institution or in one of
its cooperating programs and under the supervision of a person
holding a valid 1license to practice speech-language pathology or
audiology, provided during <the first year of this Act, the
supérvision may be under a person who would have met the
qualifications for a license under this Act; and

(5) have obtained the equivalent of nine months of full-time
supervised professional experience in which bona fide clinical work
has been accomplished in the major professional area for which the
license 1is Dbeing sought, under the supervision of a gualified
person acceptable to the committee pursuant to guidelines approved
by the board which experience must have begun after completion of
the academic and clinical experience required by this scction.

SECTION 11. APPLICATION FOR LICENSE. Each person desiring a
license under this Act shall make application to the committee on a
form and in the manuer the committee prescribes. The application
shall be accompanied by the application fee which may not be
refunded by the committee.

SECTION 12. EXAMINATION. (a) Each applicant shall- Dbe

13
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examined by the committee and shall pay to the committee, at least
30 dayé prior to the date of examination, a nonrefundable
examination fee prescribed by the committee. The examination shall
be given at least twice each year at a time and place established
by and under the supervision of the committee.

(b) The committee may examine by written or oral examination
or by both. The committee shall maintain a record of all
examination scores for at least two years after the date of
examination.

(c) Standards for acceptable performance shall be determined
by the committee.

(d) The committee may examine in whatever theoretical or
applied fields of specech-language pathology or audiology it deems
appropriate. It may examine the candidates with regard to their
profeszional shkills and their Jjudgment in the utilization of
speech-language pathology or audiology technigques or methods.

(e) Persons who failil the examination may be examined at a
subsequent time if they pay another nonrefundable examination fee.
No applicant who has taken and failed to pass two examinations may
take the examination until the person has submitted a new
application together with a nonvefundable application fee and
precented ovidence to the committee of additional study in the area
for which licoenoure 1o cought.

() "The compiltee may waive thoe examination for applicants
who:

(1) present proof of current licensure in another state,
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including the District of "Columbia, or territory of the United
States  which maintains professional standards considered by the
committee to be equivalent to those set forth in this Act; of

(2) hold the Certificate of Clihical Competence of the
American Speech-Language Hearing Association in the area for which
a license is being sought.

SECTION 13. LICENSING UNDER SPECIAL CONDITIONS. (a) The
committee on request must  waive educational, professional
expérience, and examination regquirements for licensure in
speech-language pathology for applicants who hold a baccalaureate
or ¢graduate degree, are fully certified by the Central Education
Agency in speech and hearing therapy or in the judgment of the
committee have met equivalent requirements, and within two years
prior to the effective date of this Act were engaged iﬁ the
practice of speech pathology on proof of bona fide practice of
speech pathology, presented to the committee in the manner
prescribed by the committee's rules, provided they file an
application for licensure with the committee or the board of health
before August 31, 1984. Such licenses shall be issued without
delay and shall be renewed in the same manner as licenses granted
under other provisions of this Act.

() The committece on reguest shall waive educational,
professional experience, and examination requirements for licensurc
in audioclogy for applicants who on the eoffective date of this Act
hold a baccalaureate or graduate degree and have successfully

completed 21  scomester hours of course work in audiology, and ave
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engaged in the practice of audiology on proof of bona fide practice
of audiology presented to the committee in the manner prescribed by
the committee's rules, provided they file an application for
licensﬁre with the committee or the department within 90 days from

the effective date of this Act.

(c) The committee may waive the examination and grant

licensure to an applicant who presents proof of current licensure
in another state, including the District of Columbia, or territory
of the United States which maintains professional standards
considered by the committee to be equivalent to those set forth in
éhis Act.

(d) The .committee may waive the examination and grant
licensure to an applicant who holds the Certificate of Clinical
Competence of the American Speech-Language Héaring Association or
has met equivalent requirements in the area for which a license is
sought.

SECTION 14. ISSUANCE OF LICENSE. (a) The committee shall
issue a license to an applicant who meets the requirements of this
Act and who pays to the committee the initial nonrefundable license
fee.

(b)) A temporary certificate of registration may be applied
for by a person who fulfills the reqguirements of Section 10 of this
Act gnd who has not previously applied_ to take the examination
provided under Section 12 of this Act.

(c) O©On receiving an | application provided for under

Subsgction (b) of this section accompanied by the nonrefundable
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application fee, the committee shall issue a temporary certificate
of registration which entitles the applicant to practice audiology
or speech-language pathology for a period ending eight weeks after
the conclusion of the next.examination givén after the date of
issue.

(d) All licenses expire and become invalid one year from the
date of issuance if not renewed. |

SECTION 15. RENEWAL: OF LICENSE. (a) Each licensed
speech-language pathologist or aﬁdiologist shall annually pay the
nonrefundable renewal fee for a renewal of his license. A 60-day
grace period shall be allowed. After expiration of the dgrace
period, the committee may renew each license after payment of a
penalty set by the rules. No person who applies for renewal within
two years after the date of expiration of %he license may be
required to submit to an examination as a condition to renewal.

(b) Persons who fail to renew their license within two years
after the date of its expiration may not renew it, and it may not
be restored, rcissued, or reinstated thereafter, but those persons
may apply for and obtain a new license 1if they meet the
requirements of this Act.

(¢) Within three years of the effective date of this Act,
rencwal  of a  license is  contingent on the applicant's meeting
uniform continuing education reguirements established by the
committee. These continuing education reguirements must be of such
a nature that they can be met without necessitating an extended

absence from the licensee's county of residence. Notice of
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continuing education requirements shall be sent to all persons
licensed under this Act at least 12 months prior to the time that
the person's 1license renewal is dependent on completion of the
requirements. Continuing education requirements shall be sent to
new applicants with the forms on which they are to apply for
licensure. ~ Notification or changes in continuing education
requirements shall be sent to persons licensed under this Act at
least one year prior to the date oﬁ which the new regquirements
become effective.

(d) A suspended license is subject to expiration and may be
renewed as provided in this Act, but the renewal does not entitle
the .licensee, while the license remains suspended and until it is
reinstated, to engage in the licensed activity or in any other
activity or conduct in violation of the order or judgment by which
the license was suspended. A license revoked on disciplinary
grounds 1is subject to expiration as provided in this Act, but it
may not be renewed. If it is reinstated after its expiration, the
licensee as a condition of reinstatement shall pay a reinstatement
fee in an amount equal to the renewal fee in effect on the last
preceding regular rcnewal date before the date on which it is
reinstated, plus the delingquency fee, if any, accrued at the time
of the licensc revocation.

SECTION 16. FELS. The amount of fees initially prescribed
in connection with a license as a speech-language pathologist or
audioldgist may not exceed the folloWing:

(1) application fee: $75

18
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(2) examination fee: $50
(3) initial license fee: $75
(4) license renewal fee: $75
(5) delingquency fee: $50

(6) temporary license fee: $25

(7) duplicate license fee: $10
The committee by rule shall establish fees, and such fees shall be
adjusted so that the total fees collected shall be sufficient to
meet the expenses of administering this Act and so that unnhecessary
surpluses in the fund provided for in Section 20 of this Act are
avoided.

SECTION 17. DENIAL, SUSPENSION, AND REVOCATION. (a) The
committee may refuse to issue a license to an applicant or may
suspend or revoke the license of any licensee for any of the -
following causes:

(1) obtaining a license by means of fraud,
misrepresentation, or concealment of material facts;

(2) =elling, bartering, or offering to sell or barter a
license or certificate of registration;

(3) unprofessional conduct that has endangered oxr is likely
to endanger the health, welfare, or safety of the public as defined
by the rules established by the committee or violation of the code
of ecthics adopted and publishced by the committee;

(4) wviolating any lawful order or rule rendcred or adoptled
by the commilttee; ov

(5) wviolating any provisions of this Act.

19
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(b) The committee shall deny an application for or suspend

or revoke or impose probationary conditions on a license as ordered
by the committee in any decision made after hearing as provided in

this Act. One year from the date of revocation of a license under

this Act, application may be made to the committee for
reinstatement. The committee shall have discretion to accept or
reject an application for reinstatement and may require an

examination for the reinstatement.

(c) A plea or verdict of guilty or a conviction following a
plea of nolo contendere made to a charge of a felony or of an
offense involving moral turpitude is deemed to be a conviction
within the meaning of this Act. At the direction of the committee
the license may be suspended or revoked or the committee may
decline to issue a license when the time for appeal of the
conviction has elapsed or the judgment or conviction has been
affirmed on appecal, or when an order granting probation is made
suspending the imposition of sentence irrespective of a subsequent
order allowing a person to withdraw his or her plea of guilty, or
setting aside the verdict of guilty, or dismissing the information
or indictment.

SECTION 18. PENALTIES. (a) A person who violates any of
the provisions of this Act is guilty of a Class B misdemeanor and
on conviction may bae punished by confinement in the county jail not
exceeding  six months, by a fine not exceeding $1,000, or by bhoth.

(L) If a person other than a licensed speech-language

pathologint or audiologiszt has engaged in any act ox practice which
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constitutes an offense under this Act, a district court of any
county on application of the committee may issue an injunction or
other appropriate order restraining such conduct.

SECTION 19. PROCEDURES FOR DENIAL, REVOCATION, OR SUSPENSION
OF A LICENSE. (a) A person whose application for a license is
denied is entitled to a hearing before the committee if such person
submits a written request to the committee.

(b) Proceedings for revocation or suspension of a license
shall be commenced by filing charges with the committee in writing
and under ocath. The charges may be made by any person or persons.

(c¢) The chairperson of the committee shall fix a time and
place for a hearing and shall cause a written copy of the charges
or reason for denial of a license, together with a notice of the
time and place fixed for the hearing, to be served on the applicant
requesting the hearing or the licensee against whom the charges
have been filed at least 20 days prior to the date set for the
hearing. Service of charges and notice of hearing may be given by
certified mail to the last known address of the licensee or
applicant.

(d) At the hearing the applicant or licensee has the right
to appear either personally or Dby counsel or both, to produce
witnesses, to bave subpoenas 1issued Dby the committee, and to
croco-cexanine opposing or adverse witnessaos.

() The committee shall determine the charges on their
merits and enter an order in a permanent record setting forth the

findings of fact and law and the action taken. A copy of the order
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of the committee shall be mailed to the applicant or licensee at
his or her last known address by certified mail.

(£f) An individual whose application for a license has been
refused or whose license has been cancelled, revoked, or suspended
by the committee may take an appeal, within 20 days after the order
is entered, to any district court of Travis County or to any
district court of the county of his or her residence.

(g) In all appeals prosecuted in any of the courts of this
state pursuant to the provisions of this Act, such trials shall be
de novo as that term is used and understood in appéals from justice
of the peace courts. Under no circumstances shall the substantial
evidence rule as interpreted and applied by the courts in Texas in
other cases ever be used or applied to appeals prosecuted under the
provisions of this Act.

(h) All proceedings under this Act shall conform to the
requirements of the Administrative Procedure and Texas Register
Act, as amended (Article 6252-13g, Vernon's Texas Civil Statutes),
except as modified by this section.

SECTION 20. DISPOSITION OF FUNDS RECEIVED. (a) All funds
received by the committee under this Act shall be deposited in
accordance with applicable state law in the State Treasury in a
separate fund to e known as the speech-language pathology and
audiology fund and be appropriated to the Texas Department of
Health solely for administration of this Act.

(b) After August 31, 1984, all expenses for the

administration of the Act shall be paid from fees collected by the
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committee under this Act.

(c) There is hereby appropriated $80,000 to the
speech-language pathology and audiology fund for the implementation
of this Act, said funds coming from the General Revenue Fund for
the first year provided that the first $80,000 of application and
license fees shall be returned to the General Revenue Fund as they
are received.

SECTION 21. EXEMPTIONS FROM THE BASIC SCIENCE LAW. The
provisions of Chapter 95, Acts of the 51st Legislature, Regular
Session, 1949, as amended (Article 4590c, Vernon's Texas Civil
Statutes), do not apply to audiologists or speech-language
pathologists duly gualified and licensed under this Act who confine
thelir activity to the areas épecified in this Act.

SECTION 22. SUNSET  PROVISION. Unless reenacted, the
provisions of this Act shall be without effect after August 31,
1993.

SECTION 23. EFFECTIVE DATE. This Act 1s effective Seﬁtember
1, 1983.

SECTION 24. EMERGENCY . The importance of this legislation
and the crowded condition of the calendars in both houses create an
emergency and an imperative public nececssity that the
constitutional rule requiring bills Lo be read on three several

days in each house be suspended, and this rule is hereby suspended.
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S.B. 813 Committee on State Affairs
By: Brooks

Bill Analysis

Background

Audiologists and speech pathologists are among the few professional health care
providers in Texas whose practices are not regulated by the state. Although there
is a national association that issues certificates of clinical competence to in-
dividuals who meet the educational and training standards of the organization,
there is currently no mechanism where by such practitioners can be examined and
licensed by the state to practice their professions. Additionally, there is no
statutory procedure for revoking the certification an individual may receive from
its national organization if he or she is practicing beyond the scope of his or
her training or ability.

- Purpose

This bill proposes to provide regulatory authority over persons offering speech-
language pathology and audiology services to the public.

Section by Section Analysis

Sec. 1 Cites the purpose of this Act.
Sec. 2 Definitions.

Sec. 3 Creates the State Committee of Examiners for Speech Pathology and Audiology
within the Department of Health; defines committee membership; sets forth
requirements for committee appointments.

Sec. 4 Defines procedure for determining terms of office of initial appointees to
the board; provides for selection of officer; sets forth that five committee
members constitute a quorum; defines meeting requirements; establishes that
members receive no compensation for services, but are entitled to a per diem
and travel allowance at a rate set by the Legislature.

Sec. 5 Authorizes committee to adopt rules necessary to administer and enforce this
Act, including rules establishing standards of ethical practice; directs com-
mittee to administer, coordinate, and enforce the provisions of this Act with
the department's assistance; directs committee to evaluate applicants' qual-
fications, provide for examinations, issue subpoenas, examine witnesses, and
administer oaths under the laws of the state; requires committee to conduct
hearings and keep records and minutes necessary for the Act's administration
and in accordance with the Administrative Procedures and Texas Register Act;
directs committee with the department's aid to investigate persons in violation
of this Act; prescribes that a person holding a license to practice speech-
language pathology or audiology is governed and controlled by rules adopted by
the committee and approved by the board of health; sets forth that conferral or

enumeration of specific powers elsewhere in this Act shall not be construed as a

lTimitation of the general powers conferred by this section; prescribes that the
committee be represented by the Attorney General and the district and county
attorney's of this state; enables the committee to appoint subcommittees.

Sec. 6 Directs the department to provide necessary staff.

Sec. 7 Directs committee to adopt a seal and sets forth that specific committee
records and proceedings are prima facie evidence in all courts of state.

Sec. 8 Provides for licenses for pathologists and audiologists to be granted indep-
endently; permits Ticensure in both professions; prohibits practice of or rep-

resentation as pathologist or audiologist after August 31, 1984, unless licensed
according to provisions of Act; sets forth that violation of this subsection con-

stitutes a deceptive trade practice.
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Sec. 9 Establishes that this Act does not restrict the practice of other state-
licensed professionals, the activities or services of certified speech
and hearing therapists under the conditions specified, the activities
and services of students or interns of speech-language pathology or
audiology under the conditions, the use of an official title by a person
teaching subject areas but not engaging in practice of pathology or audio-
logy; sets forth that this Act does not authorize any violation of the
Medical Practice Act; establishes that the Act does not authorize a per-
son to provide medical or surgical diagnosis or treatment of laryngeal or
ear disorders; sets forth that the Act shall not be construed to restrict
physicians or surgeons from practicing medicine or from testing or evalua-
ting speech or hearing; sets forth that the Act does not apply to employees
of the Department of Health while performing job duties; provides that the
Act shall not affect persons trained by the department for screening of
hearing sensitivity; establishes that the Act does not provide licensure
to sell hearing aids; sets forth that the Act does not restrict persons
appropriately licensed to fit and dispense hearing aids nor does it
restrict hearing testing programs in industrial settings which comply with
regulations of Occupational Safety and Health Administration; provides that
the Act shall not restrict speech and hearing screening evaluations by
licensed registered nurses practicing in accordance with the rules and
regulations of the Board of Nurse Examiners; establishes that this Act does
not prevent use of the title "certified hearing aid audiologist" by persons
with specified qualifications; sets forth that nothing in the Act shall be
construed as restricting or preventing a licensed psychologist from engaging
in the practice of psychology within the scope of the activities permitted under
that Tlicense.

Sec. 10 Prescribes eligibility requirements for licensure as a speech-language path-
ologist or as an audiologist.

Sec. 11 Specifies that application for a license be made in manner prescribed by
committee and be accompanied by a non-refundable fee.

Sec. 12 Establishes procedure for examination of applicants for Ticensure; requires
committee to maintain records of examination scores for minimum of two years
after exam; directs committee to determine performance standards; prohibits an
applicant who fails two examinations from re-taking exam until proof of add-
itional study is provided to committee; permits committee to waive examina-
tion of applicants as prescribed.

Sec. 13 Prescribes conditions under which the committee must/may waive educational,
professional experience, or examination requirements for licensure.

Sec. 14 Directs committee to issue licenses to applicants who meet requirements of
Act and who have paid the initial nonrefundable licensing fee; allows applica-
tion for and issuance of temporary certificate of registration; specifies
extent of practice that is authorized by temporary certificate; sets forth
that all licenses expire and become invalid one year from date issued if not
renewed.

Sec. 15 Establishes procedures and requirements for license renewal.

Sec. 16 Sets forth maximum initial license fees and directs the committee to adjust
fees in order to meet expenses of administering this Act and to avoid unneces-
sary surpluses in funds provided for in Section 20 of this Act.

Sec. 17 Sets forth grounds for which the committee is authorized to revoke, suspend,
or refuse to issue a license; provides procedure for denial of application
and for application for reinstatement by committee; specifies that a plea or
verdict of guilty or a conviction following a nolo contendere plea of a felony
Xr specified offense is deemed to be a conviction within the meaning of this
ct.

Sec. 18 Sets forth that violation of any provision of Act is a Class B misdemeanor and
sets penalty; allows for district court of any county upon application of the
committee to issue injunction or restraining order if unlicensed person is com-
mitting an offense under this Act.
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Sec. 19 Entitles to a hearing before the committee a person whose application is
denied; establishes proceedings required for revocation or suspension of
license; sets forth required procedure for committee hearing on denial of
application; specifies rights of applicant of licensee at hearing; directs
committee to make determination and enter order in permanent record of its
findings; directs committee to send a copy of the order by certified mail
to the applicant or licensee; provides for appeal of revoked, suspended,
cancelled Tlicenses; establishes that such trials of appeals shall be de
novo and under no circumstances shall the substantial evidence rule be used
or applied to appeals prosecuted under provisions of Act; requires proceedings
to conform to the Administrative Procedure and Texas Register Act.

Sec. 20 Requires all funds received under Act to be deposited in separate fund in
state treasury; establishes that after August 31, 1984, payment of administra-
tive expenses shall be from fees collected by the committee; provides for
appropriation of $80,000.00 from general revenue fund for the first year of
Act, calls for reimbursement to the general revenue fund.

Sec. 21 Establishes that Article 4590C, V.T.C.S., does not apply to audiologists and
speech-language pathologists licensed and acting.in accordance with this Act.

Sec. 22 Sets forth that unless reenacted expiration date of Act shall be August 31, 1993.
Sec. 23 This Act takes effect September 1, 1983.
Sec. 24 Emergency clause.

Rulemaking Authority

Section 5 (a) grants the State Committee of Examiners for speech-language pathology

and audiology the authority subject to the approval of the Texas Board of Health to
adopt rules necessary to administer and enforce this Act.

Section 16 grants the State Committee of Examiners for speech-language pathology and
audiology the authority to establish fees so that the total fees collected shall be
sufficient to meet the expenses of administering this Act.

Summary of Committee Action

Public notice was posted in accordance with the Rules of Procedure of the House of

Representatives on H.B. 1609 (companion to S.B. 813) and a public hearing was held
on May 9, 1983.

On May 11, 1983 the full committee substituted S.B. 813 for H.B. 1609 and voted to

report S.B. 813 to the House without amendments and the recommendation that it do
pass by a record vote of 8 ayes and 1 nay.




LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
May 13, 1983

Honorable James E. (Pete) Laney, Chair
Committee on State Affairs

House of Representatives In Re: Senate Bill No. 813, as engrossed
Austin, Texas By: Brooks
Sir:

In response to your request for a Fiscal Note on Senate Bill No. 813, as
engrossed (relating to the licensing and regulation of speech-language
pathologists and audiologists) this office has determined the following:

The bill would make no appropriation but could provide the legal basis
for an appropriation of funds to impiement the provisions of the bill.

The bill would create the State Committee of Examiners for Speech
Pathology and Audiology within the Texas Department of Health. Maximum
fees for licensure and other services are set out in the bill, and would
be deposited in a special fund in the treasury. A1l expenses for administration
of the bill would be paid out of the special fund, except that for the
first year $80,000 would be appropriated from the General Revenue Fund to
be repaid as funds are received. Approximately 2,000 persons are expected
to seek licensure under the provisions of the bill.

The probable fiscal implication of implementing the provisions of the
bill during each of the first five years following passage is estimated as
follows:

Probable Cost Probable
Probable Probable Out of the Revenue Gain Change in
Cost Revenue Speech- to the Number
Out of the Gain to the Language Speech- of State
General General Pathology and Language Employees
Fiscal Revenue Revenue Audiology Pathology and from FY
Year Fund Fund Fund Audiology Fund 1983
1984 $80,000 $80,000 -0- ~0- + 2
1985 -0- -0~ $61,057 $61,057 + 2
1986 -0- -0- 61,057 61,057 + 2
1987 -0- -0- 61,057 61,057 + 2
1988 -0- -0- 61,057 61,057 + 2

Similar annual fiscal implications would continue as long as the provisions
of the bill are in effect.

No fiscal implication to units of local government is anticipated.

\
\
im Oliver

Director

Source: Department of Health;
LBB Staff: JO, JH, KH, GR, DM




LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE

March 23, 1983

Honorable Chet Brooks, Chairman
Committee on Health and Human Resources
Senate Chamber

Austin, Texas

In Re: Senate Bill No. 813
By: Brooks

Sir:

In response to your request for a Fiscal Note on Senate Bill No. 813 (relating to
the licensing and regulation of speech-language pathologists and audiologists) this
office has determined the following:

The bill would make no appropriation but could provide the legal basis
for an appropriation of funds to implement the provisions of the bill.

The bill would create the State Committee of Examiners for Speech Pathology
and Audiology within the Texas Department of Health. Maximum fees for Ticensure
and other services are set out in the bill, and would be deposited in a special
fund in the treasury. A1l expenses for adiministration of the bill would be paid
out of the special fund, except that for the first year funds could be appropriated
from the General Revenue Fund. Approximately 2,000 persons are expected to seek
licensure under the provisions of the bill.

The probable fiscal implication of implementing the provisions of the bill
during each of the first five years following passage is estimated as follows:

Probable Cost Probable Cost out of the Change in Number
Fiscal Out of the General Speech-Language Pathology and of State employees
Year Revenue Fund Audiology Fund from FY 1983
1984 $ 67,916 $ -0- + 2
1985 -0~ 61,057 + 2
1986 -0- 61,057 + 2
1987 -0- 61,057 + 2
1988 -0- 61,057 + 2

Similar annual costs would continue as long as the provisions of the bill are
in effect.

No fiscal implication to units of local government is anticipated.

oo Qs

im Oliver
Director

Source: Department of Health: LBB Staff: JO, JH, GR, eb
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AN ACT

relating to the 1licensing and regulation of speech-language
pathologists and audiologists; providing for hearings and judicial
review; making an appropriation; providing enforcement procedures
and penalties; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. PURPOSE. It is the policy of this state that in
order to safeguard the public health, safety, and welfare and to
protect the public from unprofessional conduct by speech-language
pathologists and audiologists it ié necessary to provide reguiatory

authority over persons offering speech-language pathology and

audiology services to the public.

SECTION 2. DEFINITIONS. In this Act:
(1) "Board" means the Texas Board of Health.

(2) "Committee" means the State Committee of Examiners for
Speech-Language Pathology and Audiology. .
(3) "Department" means the Texas Department of Health.

(4) "Person" means an individual, corporation, partnership,

or other legal entity.

(5) "Speech-language pathologist" means an individual who
practices speech-language pathology, who makes a nonmedical
evaluation, who examines, counsels, or provides habilitative or

rehabilitative services for persons who have or are suspected of
having speech, voice, or language disorders, and who meets the

qgualifications set forth in this Act.
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(6) "The practice of speech-language pathology" means the
application of nonmedical principles, methods, and procedures for
the measurement, testing, evaluation, prediction, counseling,
habilitation, rehabilitation, or instruction related to the
development and disorders of speech, voice, or language for the
purpose of rendering or offering to render an evaluation,
prevention, or modification of these disorders and conditions in
individuals or groups of individuéls. Speech-language pathologists
may perform the basic audiometric screening tests and hearing
therapy procedures consistent with their fraining.

' (7) "Audiologist" means a person who practices audiology,
who makes a nonmedical evaluation, who examines, counsels, or
provides habilitative or rehabilitative services for persons who
have or are suspected of having a hearing disorder, and who meets
the qualifications set forth in this Act.

(8) "The practige of audiology" means the application of
nonmedical principles, methods, and procedures for the measurement,
testing, appraisal, prediction, consultation, counseling,
habilitation,vrehabilitation, or instruction related to hearing and
disorders of hearing and for the purpose of rendering or offering
to render services modifying communicative disorders involving
speech, language, auditory function, or other aberrant behavior
relating to hearing loss. An audiologist may engage in any tasks,
procedures, acts, or practices that are ﬁecessary (A) for the
evaluation of hearing; (B) for training in the use of amplification

including hearing aids; or (C) for the making of earmolds for

EONS
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hearing aids. An audiologist may participate in consultation

regérding noise control‘ énd hearing conservatién, may provide
evaluations of environment or equipment including calibration of
equipment used in testing auditory functioning and hearing
conservation, and may perform the basic speech and language
screening tests and procedures consistent with his or her training.

(9) '"Speech-language pathology aide" means a person who
meets minimum qualifications which the committee may establish for
speech-language pathology aides and who works under“the direction
of a licensed speech-language pathologist. The qualifications for
licensure as a speech-language pathology aide shall be uniform and
shall be less than those established by this Act as necessary for
licensure as a speech-language pathologist.

(10) "Audiology aide" means -a person who meets minimum
qualifications which the committee may establish for audiology
aides and who works under the direction of a licensed audiologist.
The quaiifications for licensure as an audiology aide shall be
uniform and shall be less than those established by this Act as
necessary for licensure as-an audiologist.

SECTION 3. COMMITTEE; MEMBERSHIP. (a) The State Committee
of Examiners for Speech Pathology and Audiology is created within
the Texas Department of Health. The committee cénsists of nine
members appointed by the gdvernor to take office on the effective
date of this Act. Members of the committee must have been
residents of the State of Texas for two years immediately preceding

appointment and must be representative of varying geographic
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regions of the state and from varying employment settings. Six
members must have been engaged in rendering services, teaching, or
research in speech-language pathology or audiology for at least
five years and must meet the qualifications for licensure under
this Act. Of these six members, three members shall be
audiologists, three members shall be speech-language pathologists.
Except for the initial appointees, all six shall hold wvalid
licenses under this Act. Three members shall be selected from the
general public. One of the three public members of the committee
must be a physician licensed to practice in the State of Texés and
board certified in otolaryngology or pediatrics. The two remaiﬁing
public members may not: |

(1) be licensed by an occupational regulatory agency in the
field of health care;

(2) be employed by and participating in the management of an
agency or business entity that provides health-care services or
that sells, manufactures, or distributes health-care supplies or
equipment; |

(3) own, control, or have a direct or indirect interest in
more than 10 percent of a business entity that provides health-care
services or that sells, manufactures, or distributes health-care
supplies or equipment; or

(4) Dbe an officer, employee, or paid consultant of a trade
association in the field of health care. A member of the ;ommittee
may not be related within the second degree of affinity or

consanguinity to a person who is an officer, employee, or a paid

“LL'""
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consultant of a trade association in the health-care field.
| (b) An appointment to the committee shall be made without
régard to the race, creed, sex, religion, or national origin of the
appointee.

(c) A pefson who is required to register as a lobbyist under
Chapter 422, Acts of the 63rd Legislature, Regular Session, 1973,
as amended (Article 6252-9¢c, Vernon's Texas Civil Statutes), in a
health~related area may not serve as a member of the board or act
as the general counsel to the board.

SECTION 4. TERMS; OFFICERS; QUORUM; EXPENSES. (a) The term
of initial appointees to the board shall be determined by 1lot as
follows: three members are appointed for terms which expire August
31, 1985; three members are appointed for‘terms which expire August
31, 1987; and three members are appointed for termé which expire
August 31, 1989. After the initial appointments, memberé are
appointed for staggered terms of six vyears, with three terms
beginning September 1 of each odd-numbered year. Members of the
committee shall serve until the expiration of the term to which

they have been appointed or until their successors have qualified.

‘A person may not be appointed to serve more than two consecutive

terms.

(b) The committee shall be organized annually and select a
chairperson, vice-chairperson, and a secretary-treasurer. The
initial chairperson shall be a persén who meets the qualifications
for 1licensing under this Act. After September 1, 1984, the

chairperson shall hold a valid license under this Act.
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(c) Five members of the committee constitute a quorum to do
business.

(d) The committee shall hold at least two regular meetings
each year at which time an examination as defined in Section 12 of
this Act shall be offered. Additional meetings may be held on the
call of the chairperson or at the written request of any three
members of the committee. At least 14 days' advance notice of the
committee meeting is required.

(e) Committee members receive no compensation 'for their
services; however, each member of the committee is entitled to a
per diem and travel allowance at the rate set by the 1legislature
for state employees in the General Appropriations Act for each day
that the member engages.in the business of the committee.

SECTION 5. DUTIES AND POWERS OF THE COMMITTEE.> (a) Subject
to the approval of the board, the committée shall adopt rules
necessary to administer and enforce this Act, including rules that
establish standards of ethical practice. |

(b) With the assistance of the department, the committee
shall administer, coordinate, and enforce the provisions of this
Act; evaluate the qualifications of applicants; provide for the
examination of applicants; and issue subpoenas, examine witnesses,
and administer oaths under the laws of the State of Texas.

(c) With the assistance of the départment and in accordance
with the Administrative Procedure and Texas Register Act, as
amended (Article 6252-13a,‘ Vernon's Texas Civil Statutes), the

committee shall conduct hearings and keep records and minutes
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necessary to the orderly administration of this Act.

(d) The committee with the aid of the department shall
investigate persons ehgaging in. praétices that wviolate the
provisions of this Act.

(e) A person who holds a license to practice speech-language
pathology or audiology in this state is governed and controlled by
the rules adopted by the committee and approved by the board of
health.

(f) The conferral or enumeration of specific powers
elsewhere in this Act shall not be construed as a limitation of the
general powers conferred by this section.

(g) The committee shail be represented by the attorney
general and the district and county attorneys of this state.

(h) The committee may appoint subcommittees té work under
its jurisdiction, subject to the approval of the board.

SECTION 6. EMPLOYEES OF THE COMMITTEE. The Texas Départment
of Health shall provide such administrative and clerical employees
as are necessary to carry out the provisions of this Act.

SECTION 7. SEAL AND AUTHENTICATION OF RECORDS. The

committee shall adopt a seal by which it shall authenticate its

proceedings. Copies of the proceedings, records, and acts of the

committee and certificates purporting to relate the facts
concerning the proceedings, records, and acts, signed by the
secretary-treasurer and authenticated by the seal, are prima facie
evidence in all courts of this state.

SECTION 8. LICENSING AND REGULATION OF SPEECH-LANGUAGE

LAY
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PATHOLOGISTS AND AUDIOLOGISTS. (a) Licenses shall be granted
either in speech-language pathology or audiology independently.
Persons may be licensed in both areas if they meet the
qualifications.

(b) A person may not practice or represent himself or
hersélf as a speech-language pathologist or audiologist in this
state after August 31, 1984, unless he or she is 1licensed in
accordance with the provisions of thié Act.

(c) Any violation of this subsection shall constitute a
deceptive trade practice:

SECTION 9. PERSONS AND PRACTICES NOT -AFFECTED. (a) This
Act does not prevent gqualified persons licensed in this state under
another law from engaging in the profession for which they are
licensed. .

(b) This Act does not prevent or restrict the activities and
services and the use of an official title by persons holding a
valid and current certification in speech and hearing therapy from
the Central Education Agency if those persons perform
speech-language pathology or audioiogy services solely as a part of
their duties within an agency, institution, or organization under
the jurisdiction of the Central Education Agency. If persons
affected by this subsection perform work as a speech-language
pathologist or audiologist apart from their positions within an
égency, institution, or organization of the Central Education
Agency, they must have a license issued by the committee, except

that a person affected by this subsection may perform speech and
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hearing screening procedures without compensation without having a
license issued by the committee.

(c) This Act does not restrict the activities andlservices
of students or interns pursuing a course of study leading to a
degree in speech-language pathology at a college or university
accredited by the Southern Association of Colleges and Universities
or its equivalent, provided that these activities and services
constitute a part of their supervised course of study or internship
year; that after September 1, 1984, they are supervised by a person
licensed under this Act; and that they are designated by a title
such as "Speech-Language Pathology Iﬁtern" or "Speech-Language
Pathology Trainee" or other title clearly inaicating the training
status appropriate to their level of treining.

(d) This Act does not restrict activities and services of
students or interns in audiology pursuing a course of study leading
to a degree in audiology at a college or university accredited by
the Southern Association of Colleges and Universities or its
equivalent, provided that these activities and services constitute
a part of their supervised course of study or internship year; that
after September 1, 1984, they are supervised by a person licensed
under this Act; and that they are designated by a title such as
"Audiology Intern" or "Audiology Trainee" or other title clearly
indicating the training status appropriate to their level of
training.

(e) This Act does not restrict the performance of

speech-language pathology or audiology services in this state by a
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person not a resident of this state who is not licensed under‘ this
Act, 1if the services are performed for no more than five days in a
éalendar year'and if the person meets the qualifications and
requirements for application for licensure under this Act.

(f) This Act does not restrict the use of an official title
by an individual teaching in a university or college training
program, provided that the person is not engaged in the practice of
speech-~language pathology or audiology and does not supervise
persons engaged in the practice of speech-language pathology or
aﬁdiology.

(g) This Act doeg not permit a person to perform an act that
would be in violation of the Medical Practice Act (Article 4495b,
Vernon's Texas Civil Statutes). This Act does not permit a person
to provide médical or surgical diagnosis or treatmenf-of laryngeal
oriear disorders.

(h) Nothing in this Act shall be construed as restricting or
preventing a physician or surgeon from éngaging in the practice of
medicine in this state. This Act does not restrict speech or
hearing testing or'evaluation'conducted by a licensed physician or
surgeon.

(1) This Act does not apply to persons employed by the Texas
Department of Health in its programs concerned with hearing or
speech services as long as they are performing duties under the
jurisdiction of the Texas Department of Health.

(j) This Act does not apply to a person who shows evidence

of having received training by the Texas Department of Health in

10
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one of the hearing screening training programs approved by that
agency, provided that all activities performed under this exception
shall be limited to screening of hearing sensitivity.

(k) This Act does not license a person to.sell hearing aids
as defined in Chapter 366, Acts of the 61st Legislature, Regular
Session, 1969, as amended (Article 4566-1.01 et seq., Vernon's
Texas Civil Statutes).

(1) This Act does not prevent or restrict a person licensed
by the Texas Board of Examiners in the Fitting and Dispensing of
Hearing Aids from engaging in the practice of fitting and
dispensing hearing aids. |

(m) This Act does not prevent persons in an industrial
setting from engaging in hearing testing as a part of a hearing
conservation program in compliance with regulations of the
Occupational Safety and Health Administration, provided that such
persons are certified by an agency acceptable to the Occupational
Safety and Health Administration.

(n) This Act does not prevent or restrict épeech or hearing
sensitivity screening evaluations conducted by régistered nurses
licensed by the laws of this state and practicing in accordance
with the standards of professional conduct and ethics promulgated
by the rules and regulatiohs of the Board of Nurse Examiners.

(o) This Act does not prevent the use of the title
"Certified Hearing Aid Audiologist" by a person so certified by the
National Heariﬁg Aid Association if the person is a licensed

hearing aid dispenser and uses the title solely in connection with

11
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fitting and dispensing hearing aids and does not represent himself
to be a licensed audiologist under this Act.

(p) Nothing in this Act shéll be construed as restricting or
preventing a licensed psychologist from engaging in the practice of
psychology within the scope of the activities permitted under that
license.

SECTION 10. QUALIFICATiON OF APPLICANTS FOR LICENSE. To be

‘ eligible  for licensing as a speech-language pathologist or

audiologist, an applicant must:

(1) possess at least a master's degree with a major in
speech-language pathology or audiology from an accredited or
approved college or university;

(2) submit transcripts from one or more colleges or
universities showing successful completion of coﬁrse work in

amounts set by the committee with the approval of the board in the

- following areas:

(A) information about normal development and use of speech,
language, and hearing;

(B) information about evaluation, habilitation, and
rehabilitation of speech, language, and hearing disorders; and

(C) information pertaining to related fields that augment
the work of clinical practitioners of speech-language pathology and
audiology;

(3) have successfully completed at least 30 semester hours
in courses that are acceptable toward a graduate degree by the

college or university in which they are taken, at least 21 of which

12
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are within the professional area for which the license is requested
and at least six of which are in audiology for the applicant for a
speech-language pathology 1license or in speech-language pathology
for the applicant for a license in audiology;

(4) héve completed a minimum of 300 clock hours of
supervised <clinical experience with individuals who present a
variety of communication disorders, and this experience must have
been obtained within his or her training institution or in one of

its cooperating programs and under the supervision of a person

holding a valid 1license to practice speech-language pathology or

audiology, provided during the first year of this Act, the
supervision may be under a peréon who would have met the
qualifications for a license under this Act; and

(5) have obtained the equivalent of nine monthé of full-time
supervised professional experience in which bona fide clinical work
has been accomplished in the major professional area for which the
license 1is being sought, under the supervisibn of a qualified
person acceptable to the committee pursuant to guidelines approved
by the board which experience must havé begun after completion of
the academic and clinical experience required by this section.

SECTION 11. APPLICATION FOR LICENSE. Each person desiring a
license under this Act shall make application to the committee on a
form and in the manner the committee prescribes. The application
shall be accompanied by the application fee which may not be
refunded by the committee.

SECTION 12. EXAMINATION. (a) Each applicant shall be

13
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examined by the committee and shall pay to the committee, at least .
30 dayé prior to the date of examination, a nonrefundable
examination fee prescribed by the committee. The examination shall
be given at leasﬁ twice each year at a time and place established
by and under the supervision of the committee.

(b) The committee may examine by written or oral examination
or by both. The committee shall maintain a record of all
examination scores for at least two years after the.déte of
examination.‘

(c) Standards for acceptable performance shall be determined
by the committee.

(d) The committee may examine in whatever theoretical or
applied fields of speech-language pathology or audiology it deems
appropriate. It may examine the candidates with regard to their
professional skills apd their judgment in the wutilization of
speech-language pathology or audiology techniques or methods.

(e) Persons who fail the examination may be examined at a
subsequent time if they pay another nonrefundable examination fee.
No applicant who has taken and failed to pass two examinations may
take the examination until the person has submitted a new
application together with a nonrefundable application fee and

presented evidence to the committee of additional study in the area

for which licensure is sought.

(f) The committee may waive the examination for applicants
who:

(1) present proof of current licensure in another state,

14
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including the District of Columbia, or territory of the United
States which maintains professional standards considered by the
committee to be equivalent to those set forth in this Act; or

(2) hold th¢ Certificate of Clinical Competence of the
American Speech-Language Hearing Association in the area for which

a license is being sought.

SECTION 13. LICENSING UNDER SPECIAL CONDITIONS. (a) The
committee on request must waive educational, professional
experience, and exXxamination requirements for 1licensure in

speech~-language pathology for applicants who hold a baccalaureate
or graduate degree, are fully certified by the Central-Education
Agency in speech and hearing therapy or in the judgment of the
committee have met equivalent requiremepts, and within two years
prior to the effective date of this Act were engaged in the
practice of speech pathology on proof of bona fide practice of
speech pathology, presented to the committee in the manner
prescribed by the committee's rules, provided they file an
application for licensure with the committee or the board of health
before August 31, 1984. Such 1licenses shall be issued without
delay and shall be renewed in the same manner as licenses granted
under other provisions of this Act.

(b) The commitﬁee on request shall waive educational,
professional experience, and examination requireﬁents for licensure
in audiology for applicants who on the effective date of this Act
hold a baccalaureate or graduate degree and have successfully

completed 21 semester hours of course work in audiology, and are
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engaged in the practice of audiology on proof of bona fide practice
of audiology ﬁresentéd to the committee in the ménner prescribed by
the committee's rules, provided they‘ file an application for
licensure with the committee or the department within 90 days from
the effective date of this Act.

(c)  The committee may waive the examination and grant
licensure to an applicant who presents proof of current licensure
in another state, including the District of Columbia, or territory
of the United States which maintains professional standards
considered by the committee to be equivalent to those set forth in
this Act.

(d) The committee may waive the examination and grant
licensure to an applicant who holds the Certificate of Clinical
Competence of the American Speech-Language Hearing Association or
has met equivalent requirements in the area for which a license is
sought.

SECTION 14. ISSUANCE OF LICENSE. (a) The committee shall
issue a license to an applicant who meets the requirements of this
Act and who pays to the committee the initial nonrefundable license
fee.

(b) A temporary certificate of registration may be applied
for by a person who fulfills the requirements of Section 10 of this
Act and who has hot previously applied to take the examination
provided under Section 12 of this Act.

(c) On receiving an application provided for under

Subsection (b) of this section accompanied by the nonrefundable
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application fee, the committee shall issue a temporary certificate
of registration which entitles the applicant to practice audiology
or speech-language pathology for a period eﬁding eight weeks after
the conclusion of the next examination given after the date of
issue.

(d) All licenses expife and become invalid one year from the
date of issuance if not renewed.

SECTION 15. RENEWAL OF LICENSE. (a) Each licensed
speech-language pathologist or audiologist shail annually pay the
nonrefundable renewal fee for a renewal of his license. A 60~day
grace period shall be allowed. After expiration of the grace
period, the committee may renew each license after payment of a
penalty set by the rules. No person who applies for fenewal within
two years after the date of expiration of the liéense may be
required to submit to an examination as a condition to renewal.

(b) Persons who fail to renew their license within two years
after the date of its expiration may not renew it, and it may not
be restored, reissued, or reinstated thefeafter, but those persons
may apply for and obtain a new license if they meet the
requirements of this Act. |

(c) vWithin three years of the effective date of this Act,
renewal of a license is contingent on the applicant's meeting
uniform continuing education requirements established by the
committee. These continuing education requirements must be of such
a nature that they can be met without necessitating an extended

absence from the 1licensee's county of residence. Notice of
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continuing education requirements shall be sent to all persons
licensed under this Act at least 12 moﬁths prior to the time that
the person's license renewal is dependent on completion of the
requirements. Continuing education requirements shall be sent to
new applicants with the forms on which they are to apply for
licensure. Notification or changes in continuing education
requirements shall be sent to persons licensed under this Act at
least one year prior to the date on which the new reguirements
become effective.

(d) A suspended license is subject to expiration and may be
renewed as provided in this Act, but the renewal does not entitle
the licensee, while the license remains suspended and.until it is
reinstated, to engage in the licensed activity or in any other
activity or conduct in violation of the order or judément by which
the license was suspended. A license revoked on disciplinary
grounds 1is subject to expiration as provided in this Act, but it
may not be renewed. If it is reinstated after its expiration, the
licensee as a condition of reinstatement shall pay a reinstatement
fee in an amount equal to the renewal fee in effect on the last
preceding regular renewal date ' before the date on which it is
reinstatéd, plus the delinquency fee, if any, accrued at the time
of the license revocation.

SECTION 16. FEES. The amount of fees initially prescribed
in connection with a license as a speech-language pathologist or
audiologist may not exceed the following:

(1) application fee: $75

18



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

S.B. No. 813

(2) examination fee: $50
(3) initial license fee: $75
(4) license renewal fee: $75
(5) delinquency fee: $50

(6) temporary license fee:’ $25

(7) duplicate license fee: $10
The committee by rule shall establish fees, and such fees shall be
adjusted so that the total fees céllected shall be sufficient to
meet the expenses of administering this Act and so that unnecessary
surpluses in the fund provided for in Section 20 of this Act are
avoided.

SECTION 17. DENIAL, SUSPENSION, AND REVOCATION. (a) The
committee may refuse to issue a license to an applicant or may
suspend or revoke the license of any ’licensee for any of the
following causes:

(1) obtaining a license by means of fraud,
misrepresentation, or concealment of material facts;

(2) selling, bartering, or offering to sell or barter a
license or certificate of registration;

(3) unprofessional conduct that has endangered or is likely
to endanger the health, welfare, or safety of the public as defined
by the rules established by the committee or violation of the codé
of ethics adopted and published by the committee;

(4) wviolating any lawful order or rule rendered or adopted
by the committee; or

(5) wviolating any provisions of this Act.
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(b) The committee shall deny an application for or suspend
or revoke or impose probationary conditions on a license as ordered
by the committee in any decision made after hearing as provided in
this Act. One year from the date of revocation of a license under
this Act, application may be made to the committee for
reinstatement. The committee shall have discretion to accept or
reject an application for reinstatement and may require an
examination for the reinstatement.

(c) A plea or verdict of guilty or a conviction following a
plea of nolo contendere made to a charge of a felony or of an
offense involving moral turpitude is deemed to be a conviction
within the meaning of this Act. At the direction of the committee
the license may be suspended or revoked or the committee may
decline to issue a license when the time for .appeal of the
conviction has elapsed or the judgment or conviction has been
affirmed on appeal, or when an order granting probation is made
suspending the imposition of sentehce irrespective of a subsequent
order allowing a person to withdraw his or her plea of guilty, or
setting aside the verdict of guilty, or dismissing the information
or indictment.

SECTION 18. PENALTIES. (a) A person who violates any of
the provisions of this Act is guilty of a Class B misdemeanor and
on conviction may be punished by confinement in the county jail not
exceeding six months, by a fine not exceeding $1,000, or by both.

(b) If a ﬁerson other +than a 1licensed speech-language

pathologist or audiologist has engaged in any act or practice which
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constitutes an offense under this Act, a district court of any
county on application of the committee may issue an injunction or
other appropriate order restraining such conduct.

SECTION 19. PROCEDURES FOR DENIAL, REVOCATION, OR SUSPENSION
OF A LICENSE. (a) A person whose application for a license is
denied is entitled to a hearing before the committee if such person
submits a written request to the committee.

(b) Proceedings for revocation or suspension of a license
shall be commenced by filing charges with the commitﬁee in writing
and under oath. The charges may be made by any person or persons.

(c) The chairperson of the committee shall fix a time and
place for a hearing and shall causé a written copy of the charges
or reason for denial of a license, together with a notice of the
time and place fixed for the hearing, to be served onlthe applicant
réquesting the hearing or the licensee against whom the charges
have been filed at least 20 days prior to the date set for the
hearing. Service of charges and notice of hearing may be given by
certified mail to the 1last known address of the licensee or
applicant.

(d) At the hearing the applicant or licensee has the right
to appear either personally or by counsel or both, to produce
witnesses, to have subpoenas issued by the committee? and to
cross-examine opposing or adverse witnesses.

(e) The committee shall determine the charges on their
merits and enter an order in a permanent record setting forth the

findings of fact and law and the action taken. A copy of the order
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of the committee shall be mailed to the applicant or licensee at
his or her last known address'by certified mail.

(f) An individual whose application for a license has been
refused or whose license has been cancelled, revoked, or suspended
by the committee may take an appeal, within 20 days after the order
is entered, to any district court of Travis County or to any
district court of the county of his or her residence.

(g) In all appeals prosecuted in any of the courts of this
state pursuant to the provisions of this Act, such trials shall be
de novo as that term is used and understood in appeals from justice
of the peace courts. Under no circumstances shall the substantial
evidence rule as interpreted and applied by the courts in Texas in
other cases ever be used or applied to appeals prosecuted under the
provisions of this Act.

(h) All proceedings under this Act shall conform to the
requirements of the Administrative Procedure and Texas Register
Act, as amended (Article 6252-13g, Vernon's Texas Civil Statutes),
except as modified by this section.

SECTION 20. DISPOSITION OF FUNDS RECEIVED. (a) All funds
recgived by the committée under this Act shall be deposited in
accordance with applicable state law in the State Treasury in a
separate fund to be known as the speech-language pathology ana

audiology fund and be appropriated to the Texas Department of

-Health solely for administration of this Act.

{b) After August 31, 1984, all expenses for the

administration of the Act shall be paid from fees collected by the
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éommittee under this Act.

(¢) There is hereby appropriated $80, 000 to the
speech-language pathology and audiology fund for the impiementation
of this Act, said funds coming from the General Revenue Fund for
the first year provided that the first $80,000 of application and
license fees shall be returned to the General Revenue Fund as they
are received.

SECTION 21. EXEMPTIONS FROM THE BASIC SCIENCE LAW. The
provisions of Chapter 95, Acts of the 51st Legislafure, Regular
Session, 1949, as amended (Article 4590c, Vernon's Texas Civil
Statutes), do not apply to audiologists or speech-language
pathologists duly qualified and licensed under this Act who confine
their activity to thé areas specified in this Act.

SECTION 22. SUNSET PROVISION. Unless reenacted, the
provisions of this Act shall be without effect after August 31,
1993.

SECTION 23. EFFECTIVE DATE. This Act is effective September
1, 1983. |

SECTION 24. EMERGENCY. The importance of thisvlegislation
and the crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three severai

days in each house be suspended, and this rule is hereby suspended.
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President of the Senate Speaker of the House
I hereby certify that S.B. No. 813 passed the Senate on
May 9, 1983, by a viva-voce vote; passed subject to the provisions

of Article III, Section 49a of the Constitution of Texas.

Secretary of the Senate
I hereby certify that S.B. No. 813 passed the House on
May 28, 1983, by a non-record vote; passed subject to the
provisions of Article III, Section 49a of the Constitution of

Texas.

Chief Clerk of the House

Approved:

Date

I, Bob Bullock, Comptroller
of Public Accounts, do hereby
certify that the amount
Governor appropriated in the herein
S.B. No. 813, Regular Session,
68th Legislature, is within the

-amount estimated to be available

in the affected fund.

Certified , 1983.

Comptroller of Public Accounts
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LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
March 23, 1983

Honorable Chet Brooks, Chairman
Committee on Health and Human Resources
Senate Chamber

Austin, Texas

In Re: Senate Bill No. 813
By: Brooks

Sir:

In response to your request for a Fiscal Note on Senate Bill No. 813 (relating to
the licensing and regulation of speech-language pathologists and audiologists) this
office has determined the following:

The bill would make no appropriation but could provide the legal basis
for an appropriation of funds to implement the provisions of the bill.

The bill would create the State Committee of Examiners for Speech Pathology
and Audiology within the Texas Department of Health. Maximum fees for licensure
and other services are set out in the bill, and would be deposited in a special
fund in the treasury. All expenses for adiministration of the bill would be paid
out of the special fund, except that for the first year funds could be appropriated
from the General Revenue Fund. Approximately 2,000 persons are expected to seek
licensure under the provisions of the bill.

-The probable fiscal implication of implementing the provisions of the bill
during each of the first five years following passage is estimated as follows:

Probable Cost Probable Cost out of the Change in Number
Fiscal Out of the General Speech-Language Pathology and of State employees
Year Revenue Fund " Audiology Fund from FY 1983
1984 $ 67,916 $ -0~ +2
1985 -0- v 61,057 + 2
1986 -0- 61,057 + 2
1987 -0- 61,057 + 2
1988 -0- . 61,057 + 2

Similar annual costs would continue as long as the provisions of the bill are
in effect.

No fiscal implication to units of local government is anticipated.
,7,q_<Z22L¢3V//
im Oliver
Director

Source: Department of Health: LBB Staff: JO, JH, GR, eb



LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
May 13, 1983

Honorable James E. (Pete) Laney, Chair
Committee on State Affairs

House of Representatives In Re: Senate Bill No. 813, as engrossed
Austin, Texas By: Brooks
Sir:

In response to your request for a Fiscal Note on Senate Bill No. 813, as
engrossed (relating to the licensing and regulation of speech-language
pathologists and audiologists) this office has determined the following:

The bill would make no appropriation but could provide the legal basis
for an appropriation of funds to implement the provisions of the bill.

The bill would create the State Committee of Examiners for Speech
Pathology and Audiology within the Texas Department of Health. Maximum
fees for licensure and other services are set out in the bill, and would
be deposited in a special fund in the treasury. A1l expenses for administration
of the bill would be paid out of the special fund, except that for the
first year $80,000 would be appropriated from the General Revenue Fund to
be repaid as funds are received. Approximately 2,000 persons are expected
to seek Ticensure under the provisions of the bill.

The probable fiscal implication of implementing the provisions of the
bill during each of the first five years following passage is estimated as
follows:

Probable Cost Probable :
Probable Probable Out of the Revenue Gain Change in
Cost Revenue Speech- to the Number
Out of the Gain to the Language Speech- of State
General General Pathology and Language Employees
Fiscal Revenue Revenue Audiology Pathology and from FY
Year Fund Fund Fund Audiology Fund 1983
1984 $80,000 $80,000 -0- -0- + 2
1985 -0- -0- $61,057 $61,057 + 2
1986 -0- -0- 61,057 61,057 + 2
1987 -0- -0- . 61,057 61,057 + 2
1988 -0- -0- 61,057 61,057 + 2

Similar annual fiscal implications would continue as long as the provisions
of the bill are in effect.

No fiscal implication to units of local government is anticipated.

o
im Oliver

Director

Source: Department of Health;
LBB Staff: JO, JH, KH, GR, DM
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